ABSTRACT

DEFINING THE NON-PROFIT ROLE IN WATER POLICY: STRATEGIC PLANNING FOR
CALIFORNIA STORMWATER PROGRAMS
by Bryan D. Hofmann

This internship report details the background research, process, and results of a strategic
planning process for a case study with a national environmental non-profit. American Rivers’
California regional office identified the need for the development of a new stormwater program.
A strategic planning process was engaged to inform the development process and maximize
program efficiency. This case study included a review of the literature on non-profit strategic
planning, California water policy, and stormwater management techniques. The results of this
review produced a series of methods, tools, and program examples that were incorporated into
two rounds of strategic planning retreats. In coordination with national staff, the strategic
planning process produced a successful strategic plan to guide a well defined California
stormwater program for non-profit American Rivers.
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1 INTRODUCTION
As of 2012 there were an estimated 2.3 million non-profit organizations operating in the United
States and many more spread across the globe 1.

These organizations represent a diverse

membership dedicated to thousands of worthy causes. Due to their tax exempted status as
501(c)3 non-profit organizations, fundraising opportunities are generally limited to membership
dues, charitable donations, grants, and foundation awards. They are prohibited from providing
products or services for profit.

Difficult economic times have impacted a wide range of

industries and sectors. These economic trends have manifest increasing pressures on non-profit
organizations to compensate for gaps in the public and private sectors. 2 It is therefore paramount
for non-profit organizations to manage their programs and operations in a manner that
maximizes efficiency and productivity.
Over the past year I worked with a national environmental non-profit organization in California.
The over arching goal of my time with them was to research and identify the best methods and
strategies this organization could employ to use their limited resources to protect rivers and
surface water quality in California from the adverse impacts of stormwater runoff. In response to
this inquiry, the need for strategic program development was identified. To address this issue,
executive staff initiated an office-wide strategic planning process. Strategic planning is a tool
used by many types of organizations to identify the steps necessary to improve efficiency and
effectiveness within their operations. The Strategic Planning Society’s peer reviewed journal
Long Range Planning, and works by planning expert John Bryson, provided a strong
foundational background on the tools and methods commonly utilized in strategic planning.
After a thorough review of the literature and collaboration with other staff, I participated in two
strategic planning retreats and successfully developed the strategic plan for my organization’s
California stormwater program.

1

NCCS 2012

2

Bryson 2011a
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This internship report uses a review of strategic planning techniques and literature, water policy
literature, and a subsequent case study with American Rivers’ California regional offices, to
develop a robust stormwater program by engaging in a strategic planning process. This is
followed by the presentation and discussion of the results of the planning process. This includes
an analysis of the strategic role and processes the case study environmental non-profit
organization can engage to effectively use their limited resources as they pursue strategies to
achieve their stated goals and objectives.

2 BACKGROUND
In partial fulfillment of the requirements of Miami University’s M.En program I completed a six
month internship working with American Rivers in their California regional office in Nevada
City, California.
2.1 INTERNSHIP DESCRIPTION

On February 1, 2012 I began my internship with American Rivers as their River Restoration and
Assessment Assistant. American Rivers is a national environmental non-profit organization
focused on the protection of rivers across the country. My work with American Rivers was
through their conservation program as well as the clean water program. My primary focus while
at American Rivers was to research California stormwater policy, expand the role of American
Rivers in California stormwater policy and project implementation, review relevant literature
pertaining to the development of successful stormwater programs, and to use the results of my
research to assist in the development of a strategic plan for American Rivers California
Stormwater Program.
The strategic planning process is becoming increasingly important for non-profit organizations
due to economic trends, operational gaps in other sectors, and competition from other
organizations.

The development of a new program within American Rivers was a prime

situation for strategic planning due to the uncertainty of the operating environment and external
factors. Developing a statewide program in one of the largest states in the country provided a
wide range of competing interests. Strategic planning was identified as a strategy to better define
2

new programs and increase operational efficiency and effectiveness of existing programs. This
process challenged me to use the methods and tools of the strategic planning process to guide the
development of the California stormwater program.
In addition to my work with strategic planning, this internship engaged me in a variety of other
projects throughout California. Additional responsibilities of my internship included alpine
meadow assessments, wetland delineations, stream monitoring, and assisting with the
management of two green infrastructure projects in Nevada City and Grass Valley, California.
Similar to my graduate work at Miami University, I was able to work with local municipalities to
amend their local planning and zoning codes to include innovative stormwater management
strategies including Low Impact Development (LID) and green infrastructure technologies. One
of my favorite projects with American Rivers challenged me to work alongside a dedicated
group of California NGO’s to provide technical comments and oral testimony to the California
State Water Resource Control Board (SWRCB) concerning statewide stormwater permits.
I was exceptionally fortunate to spend a year working alongside such an accomplished
organization. This experience challenged me to engage in multiple projects and learn a variety
of new skills. Working with a non-profit organization for a year provided valuable insight into
non-profit structure, operations, programmatic needs, and funding requirements.

Additionally,

working in the state of California with American Rivers showcased the growing need for a well
defined program role.

This was evidenced in the development of a new program.

The

culmination of my internship was the engagement of the strategic planning process which
provided a wide range of examples of existing tools and strategies being used across the state by
a myriad of organizations. This process required me to use all my experience, research, and
resources to develop a robust strategy for American Rivers’ California stormwater program.

3 STRATEGIC PLANNING PROCESS
3.1 BACKGROUND

Changes in policy, economic conditions, demographics, and many other challenges have had
noticeable impacts on both the public and private sector.
3

Government budgets are being

stretched to capacity while growing populations require increasing levels of public services. In
response to the growing demand for public services, non-profit organizations are often called
upon to fill the gaps left by public agencies. 3

This growing pressure on the non-profit

community requires these organizations to exercise efficiency and discretion as they respond to
evolving conditions. Strategic planning is a method used by many organizations to develop and
revise programs to maximize efficiency and effectiveness.
3.2 THE PROCESS
Strategic thought and action are increasingly important to the continued vitality and effectiveness
of governments, public agencies and non-profit organizations. 4 It is common for organizations
to identify the need to for programmatic evaluation or change but the engagement of the
appropriate process is often the largest challenge. It is important to understand strategic planning
is different from a business plan, finance or fundraising plan, or an operating plan. Before an
organization engages in a strategic planning process it is important they define what it is exactly
they are engaging in. “Strategic planning is a methodical development process that provides an
organization with guidance in fulfilling a well defined vision designed to maximize efficiency
and effectiveness.” 5 There are a variety of published tools and templates designed to assist
organizations of all shapes and sizes in the development of successful strategic planning
processes. These strategies identify a variety of components included in the planning process.
The first step of the planning process is staff recognition of the need to engage in the strategic
planning process and the agreement of the steps involved. This includes the discussion of
existing conditions, and the subsequent outlining of the next steps for the planning process. 6 It is
important at this stage for high level staff to approach and include general staff as a whole to
provide for a more robust planning process. The initiation of the strategic planning process will
be different depending on the organization but the literature consistently identifies several key
components of a successful strategic planning process.

These components include the

development of a mission and vision statement, completion of a SWOT analysis, and
development of SMART objectives 7.
3
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3.3 VISION AND MISSION STATEMENTS
The next step in the strategic planning process is development of a strategic vision and mission
statements. 8

Often times the words “vision” and “mission” are confused or used

interchangeably.

This is a common mistake that is easily remedied.

A vision statement

generally provides direction whereas a mission statement provides a “fundamental purpose”. 9 A
vision statement conveys what the nonprofit ideally desires to look like in the future. A strategic
plan risks the loss of effectiveness if it is not guided or associated with a well defined vision
statement. 10 An organization’s vision statement should be internally focused, descriptive, and
provide direction and inspiration to the organization through questioning where the organization
wants to be, what the desired impacts of the organization will be, and how it plans to address
challenges. 11
Where a vision statement provides direction for the future, a mission statement provides an
explanation of the purpose of an organization. This statement should briefly address why the
organization was founded. This can be in response to an issue such as climate change or as small
as to protect a historic building in a small town from demolition. Additionally, the mission
statement is where an organization defines what they do. 12 This can be achieved with single
words such as protect, lobby, preserve, educate… The development of these statements is
essential for the planning process to progress in an effective manner.
3.3 SWOT ANALYSIS
Figure 1 SWOT Analysis Framework
SWOT
Strengths,

stands

Weaknesses,

Opportunities,
Threats.

for

and

This is an

analysis tool that assists
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an organization in identifying internal and external factors that influence the development of
goals and objectives. 13 These factors can include funding opportunities, knowledge gaps, staff
resources, and laws, policies, or regulations, other organizations. The literature suggests an
organization research both subjective and objective information from multiple sources, including
program and executive staff, project partners, regulators, community members, and funders. 14
This tool should be used in coordination with the development of initial goals and objectives for
an organization of program. An example SWOT analysis template is included in Appendix D.

3.3 SMART OBJECTIVES
SMART stands for Specific, Measurable, Attainable, Realistic, and Timely. 15 Figure 2 provides
an example of a SMART objectives table. This presents qualifier questions that should be
applied to each proposed objective outlined in an organization’s strategic plan. The development
of SMART objectives was an integral part of the strategic planning process at American Rivers.
Figure 2 SMART Objectives Framework

Strategic

• What is the specific task?

Measurable

• What are the standards or
parameters?

Achievable

• What is the feasibility of the task?

Realistic

• Does your organization have
sufficient resources available?

Timely

• What are the start and end dates
associated with the task?

This tool greatly aided in the development of short and long term objectives and measured their
effectiveness based on the criteria presented in the literature.

13

Bryson 1988, 2011a
TCC 2002
15
Center for Disease Control SMART Objectives Template 2013
14
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4 WATER
4.1 HISTORY OF WATER POLICY IN THE UNITED STATES

Before the protection of water quality became a priority of the United States Government, only a
third of the nation's waters were safe for fishing, swimming, and a variety of other recreational
activities (EPA 1990). Modern federal water pollution programs were precipitated by the Water
Pollution Control Act (1948), which was primarily concerned with the protection of public
health, not the environment. 16

This was the first Federal effort focused on water quality

protection that sought to achieve its mandate by providing funds to state and local governments
for water pollution control projects.17 Despite its noble intentions, the Act of 1948 lacked
sufficient federal direction or guidance which limited its effectiveness. 18
Table 1 provides a timeline of water regulation in the United States beginning with the Rivers
and Harbors Act in 1886 which was intended to prevent the navigable waters of the U.S. from
becoming over-run with refuse and disrupting transportation.

Year

Table 1 Storm water Regulation
Regulation
Rivers and Harbors Appropriations Act19

1886

Authorizes the Secretary of the Army to maintain freedom of navigation and to prevent
obstructions in waters of the United States. Challenges unpermitted pollutant discharges
from industry.
Federal Water Pollution Control Act. 20

1948

Provided matching funds for wastewater treatment facilities, grants for state water pollution
control programs, and limited federal authority to act against interstate pollution.
Water Quality Act

1965

Required states to adopt water quality standards for interstate waters subject to federal
approval. Required states to adopt implementation plans. Enforceable requirements against
polluting industries remained limited. 21

16

EPA Water Permitting 101
Federal Water Pollution Control Act 1948
18
National Research Council 2008
19
Rivers and Harbors Act
20
Federal Water Pollution Control Act 1948
21
National Research Council 2008
17

7

Federal Water Pollution Control Act. 22

1972

The Clean Water Act (CWA) was passed in 1972 and is the most important piece of
legislation for the protection of water resources. The goal of the CWA is “to restore and
maintain the chemical, physical, and biological integrity of the Nation’s waters.” 23 The
Clean Water Act is a compilation of regulations designed to protect the waterways of The
United States. These regulations are divided into various sections that serve specific
purposes and protect the waters of The United States in a different way.
• Protection of aquatic life and human recreation
• Eliminate the discharge of pollutants
• Provided financing for wastewater treatment plants
Clean Water Act Section 303(d)
Requires states to identify “impaired” waterways within its boundaries. It further sets the
framework for the establishment of total maximum daily loads (TMDL).
•

A TMDL is a calculation of the maximum amount of a pollutant that a body of water
can receive and still meet the water quality standard set by the state.

•

Under EPA’s regulations, the state is to allocate this “pollutant load” among the point
and nonpoint pollutant sources that flow into the water body and then take steps to
ensure that no source exceeds its assigned load. 24

•

As of 2010, EPA and the states have developed more than 42,000 TMDLs. 25

1972

Clean Water Act Section 20826
Provided for the designation and funding for the development of regional water quality
management plans to:

1972

•
•
•
•

Assess regional water quality
Propose stream standards
Identify water quality problem areas
Identify wastewater treatment plan long-term needs.

Clean Water Act Section 30527
Beginning in 1975, section 305(b) of the Clean Water Act requires states to biannually
compile a water quality inventory report to congress that includes:
•

A description of the water quality of all state navigable waters

•

Extent to which all navigable waters of such State provide for the protection and
propagation of a shellfish, fish, and wildlife populations, and allow recreational
activities in and on the water

•

Extent to which the elimination of the discharge of pollutants and a level of water
quality which provides for the protection and propagation of a balanced population

1975

23

Federal Water Pollution Control Act (2002)
U.S. General Accounting Office 2001
25
EPA 2011
26
Federal Water Pollution Control Act (2002)
27
Id
24
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of shellfish, fish, and wildlife and allows recreational activities in and on the water,
have been or will be achieved by the requirements of this Act
•

An estimate of 1) the environmental impact, 2) the economic and social costs
necessary to achieve the objectives of the Act, 3) the economic and social benefits
of such achievement; and 4) estimated date of achievement

•

A description of the nature and extent of nonpoint sources of pollutants, and
recommendations as to the programs which must be undertaken to control each
category of such sources 28

Clean Water Act Sections 301 and 402 29

1977
1981

Section 301 of the Clean Water Act renders the discharge of any pollutant by any person
unlawful. This section also outlines detailed effluent limitations that are applicable to all
point sources of pollutants.
• Control release of toxic pollutants to U.S. waters
•Technology treatment standards for conventional pollutants and priority toxic
pollutants.
• Recognition of technology limitations for some processes.
Clean Water Act Amended Sections 301 and 40230

1987

• Control toxic pollutants discharged to waters of the United States.
• Manage pollution from urban stormwater sources.
• Institutes stormwater permit programs
• Establish numeric effluent limitations for listed toxic pollutants.
• Institutes anti-backsliding provisions.
• Provides for more stringent enforcement penalties.
EPA’s Phase I Stormwater Permit Rules

1990

1999

Phase I of the EPA storm water program was promulgated in 1990. 31 This phase developed
regulations which require NPDES permits for operators of municipal separate storm sewer
systems (MS4s) serving more than 100,000 people and for industrial runoff including
construction sites five acres or larger. 32 MS4s are defined as those sewers that collect and
convey storm water; are owned or operated by the federal, state, or local government; and
are not part of a publicly owned treatment facility. 33
EPA’s Phase II Stormwater Permit Rules are Promulgated
The Phase II stormwater rule was promulgated in 1999. 34 This phase broadened the
requirements outlined in section 402 to small MS4s servicing less than 100,000 people and
construction sites between one and five acres in size. 35 Phase II is intended to further reduce
adverse impacts to water quality and aquatic habitat by instituting the use of controls on the
unregulated sources of storm water discharges that have the greatest likelihood of causing
continued environmental degradation.

28

EPA National Water Quality Inventory Report 2002
Federal Water Pollution Control Act (2002)
30
National Research Council 2008, Federal Water Pollution Control Act (2002)
31
EPA 1990
32
NRDC 2011, American Rivers 2013
33
SWRCB Draft MS4 Permit 2012
34
EPA 1998
35
NRDC 2011, American Rivers 2013, Federal Water Pollution Control Act (2002)
29
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• Permit requirements for census-defined urbanized areas
• Permit requirements for construction sites 1 to 5 acres
Section 323 of the Energy Policy Act of 2005
• EPA promulgates rule (2006) to exempt stormwater discharges from oil and gas
exploration, production, processing, treatment operations, or transmission facilities from
NPDES stormwater permit program. 36
2006-2008
• In 2008, courts ordered EPA to reverse the rule which exempted certain activities in
the oil and gas industry from storm water regulations. The 9th circuit held that it was
“arbitrary and capricious” to exempt stormwater discharged that contribute to a violation
of water quality standards from the Clean Water Act. 37
Energy Independence and Security Act of 200738
• Requires all federal development and redevelopment projects with a footprint above
5,000 square feet to achieve predevelopment hydrology to the “maximum extent
technically feasible.”

2007

4.2 WATER QUALITY
Water quality impairments are prevalent across the United States and are manifest in multiple
types of water bodies. 39 Table 2 provides water body impairment data across the United States
for varying types of water bodies. In every sampled water body category, the percent which
qualify as threatened or impaired is greater than 50%. Over 520,000 miles of rivers do not meet
the standards for beneficial use as described in the Clean Water Act. 40 These water quality
impairments are caused by a variety of sources with polluted stormwater runoff being one of the
larger contributors.

Table 2 Assessed Waters of The United States
Rivers and
Lakes,
Bays and
Coastal
Streams
Reservoirs, and
Estuaries
Shoreline
(Miles)
Ponds (Acres)
(Miles²)
(Miles)
Good
Threatened
Impaired

447,829
5,198
494,914

5,598,601
13,827
11,447,000

36

Energy Policy Act 2005
NRDC 2008
38
Energy Independence and Security Act 2007
39
EPA 2004
40
EPA 2002
37
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Wetlands
(Acres)

11,072

1,215

197,205

21,587

7,206

922,311

Total
Assessed
%
Threatened/
Impaired
Total Waters
% Assessed

947,940

18,945,401

32,668

9,010

1,317,011

52%

60%

66%

80%

70%

3,533,205
26.8%

41,666,049
40.9%

87,791
37.2%

56,618
15.4%

107,700,000
1.0%

Source: EPA National Assessment Database 2010 reporting cycle. Accessed 4/17/2013
http://ofmpub.epa.gov/waters10/attains_index.control

4.2 THE PROBLEM: POLLUTED STORMWATER RUNOFF

Polluted stormwater runoff is continually cited as a leading cause of water quality impairments
across the United States.

The United States Environmental Protection Agency (EPA) and

National Research Council has identified urban storm water runoff as one of the leading sources
of pollution to the nation’s rivers and streams stating, “Stormwater runoff from the built
environment remains one of the great challenges of modern water pollution control, as this
source of contamination is a principal contributor to water quality impairment of waterbodies
nationwide.” 41 Additionally, the California Governor’s office of Planning and Research affirms
that surface runoff from developed areas is a leading source of non-point source water pollution
in California. 42
Since World War II, development and associated polluted stormwater runoff has steadily
increased across the United States. 43 Increases in development leads to increases in impervious
surfaces. As the many cities, towns, and neighborhoods of the United States continue to develop
and experience growth, the amount of hard impervious surfaces increase. For example, urban
and suburban development leads to the construction of roads, parking lots, and other impervious
surfaces which prevents natural infiltration and produces larger runoff volumes. 44
In recent years the United States has seen the construction of over a million new homes and
16,000 kilometers of paved roads each year. 45 Increases in imperviousness leads to higher

41

National Research Council 2008
California Governor’s office of Planning and Research 2009
43
U.S. General Accounting Office 2001
44
SEMCOG 2008
45
Elvidge et al 2007
42

11

volumes of runoff which carries with it increased ecological degradation in the form of habitat
quality and erosion.

Table 3 highlights the impacts to local waterways associated with

increasing levels of imperviousness.
Table 3 Effects of Imperviousness of Local Water Bodies
Watershed Imperviousness
Effect
Level
10%
Degraded Water Quality
25%
Inadequate fish and insect habitat and increased shoreline
and stream bank erosion
35%-50%
Runoff equals 30% of total rainfall volume
>75%
Runoff equals 55% of total rainfall volume
Source: Natural Resource Defense Council. Rooftops to Rivers I, 2006

Coinciding with this growth in development and impervious surfaces has been a reduction in soft
coverage and subsequently the ability and amount of storm water infiltrating the ground.
Increases in development generally results in the reduction or removal vegetation which is a
predominant cause of erosion and sedimentation. Precipitation that once naturally infiltrated
fields, meadows, and forests now runs off hard surfaces like rooftops, parking lots, and highways
in excessive amounts. This prevents the natural recharge of aquifers and reduces and removes
consistent summer flows to rivers and streams. 46
Polluted runoff originates from a variety of sources including dry weather flows, runoff from
highways, roads, and bridges, urban runoff, municipal runoff, industrial runoff, and a multitude
of other sources. 47 Table 4 outlines data specific to water quality impairments due to probable
source stormwater. Of the total assessed waterways, over 7,000 miles of rivers and streams are
degraded by polluted stormwater runoff. This further evidences that increasing volumes of storm
water runoff will continue to pollute waterways, erodes stream banks, cause localized flooding,
raise water treatment costs, and contribute to sewer overflows resulting in the discharge of raw
sewage directly into local waters. 48

46

EPA 2003
EPA 2007
48
NRDC 2011
47
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Table 4: Size of Assessed Waters with Probable Source Urban Runoff/ Stormwater
Probable Source
Total Impaired/
Threatened due to
Stormwater
% Threatened/
Impaired due to
Stormwater

Rivers and
Streams
(Miles)

Lakes,
Reservoirs,
and Ponds
(Acres)

Bays and
Estuaries
(Miles²)

Coastal
Shoreline
(Miles)

Wetlands
(Acres)

7,356

374,786

644

90

79,643

23%

38%

72%

56%

43%

Source: EPA National Assessment Database 2002 reporting cycle. Accessed 10/12/2012
http://www.epa.gov/waters/305b/index_2002.html

Conventional practices manage storm water by channeling runoff into networks of grey
infrastructure facilities which includes a myriad of storm drains, gutters, and paved channels.
Stormwater runoff channeled into these facilities ultimately enters local streams, lakes, and
rivers, carrying a myriad of bacteria, heavy metals, and other pollutants that degrade our waters
and put public health at risk. 49 A fundamental shortcoming of grey infrastructure facilities is
their inability to adequately remove nutrients, sediment, and pollutants the way a natural
landscape does. 50 Receiving waters are consistently being threatened by polluted stormwater
runoff resulting from increased development and impervious surfaces.

The antiquated

techniques used to channel waste and runoff from our communities continue to pose challenges
to communities and utility managers who strive to protection water quality and beneficial uses
while also planning for the future needs of the community.
4.3 LOW IMPACT DEVELOPMENT AND GREEN INFRASTRUCTURE
The effects of urban runoff have been exacerbated by stormwater management techniques
popularized after World War II, in which drainage systems were designed and constructed to
rapidly convey high volumes of stormwater through a series of gutters and pipes allowing no
infiltration, attenuation, or pollutant removal. These high-velocity flows have eroded stream
channels, destroyed habitat, and caused flooding and property damage. 51

49

EPA 2003
NRDC 2011
51
Tetra Tech 2008
50
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Over the past decade, a new stormwater design strategy called Low Impact Development (LID)
has been gaining recognition as the preferred method for mitigating stormwater impacts. 52 Low
Impact Development (LID) is a stormwater management approach with basic principles designed
to mimic the predevelopment site hydrology of a proposed new or redevelopment site plan by
incorporating design strategies and techniques that work with nature to slow, capture, infiltrate,
and better manage stormwater runoff onsite in a natural fashion. 53

Similar to LID, green

infrastructure is a stormwater solution that refers to natural systems that capture, filter, and
reduce stormwater runoff using plants, soils, and other natural functions.
In practice, a development site plan would incorporate a myriad of strategies and best
management practices (BMPs), including a mix of LID strategies and green infrastructure
facilities such as rain-gardens or green roofs, to allow surface runoff to naturally infiltrate back
into the ground, which then provides more diverse, aesthetic landscapes, encourages
groundwater recharge, and reduces overall discharge of pollutants.
These low impact landscapes are effective at maximizing permeability to create highly functional
site drainage facilities that treats stormwater runoff as a resource rather than a waste product. 54
Instead of transporting and managing stormwater in conventional grey infrastructure facilities,
LID and green infrastructure manages stormwater through natural, on-site, and cost effective
landscape features.
While LID and green infrastructure are relatively new design approaches, multiple municipalities
have effectively and efficiently incorporated these strategies into new development, urban
retrofits, and redevelopment/revitalization projects. There are currently regulations in place in
California and nationwide to prevent and/or mitigate the effects of stormwater pollution with
more being developed. 55 EPA and a myriad of other regulators and non-profit organizations
have performed extensive research on these techniques and recommend their use as a practical
solution for the management of stormwater runoff. 56

52

Tetra Tech 2008
American Rivers 2010, EPA 2007
54
SEMCOG 2008
55
Tetra Tech 2008, LID Center 2007, SWRCB 2004, California Governor’s Office of Planning and Research 2009
56
American Rivers 2004, 2008, 2010; Center for Watershed Protection 1998, 2007, 2008; Dietz 2007; ECONorthwest 2007,
2011; EPA 1999, 2000, 2004, 2005, 2007, 2009a, 2009b, 2010b, 2010c; NRDC 1999, 2006, 2009, 2011.
53
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4.4 THE NON-PROFIT ROLE IN WATER POLICY

There are multiple laws and regulations designed to protect the quality of the nation’s
waterways. Yet the data in the previous sections clearly outlines the large scale impairments
plaguing United States waterways. These existing water regulations include provisions that
strive to address the issues causing impairment but often leave enforcement and implementation
to state and local jurisdictions. For example, California has delegated powers from the EPA to
implement the National Pollutant Discharge Elimination System (NPDES) promulgated under
the Clean Water Act 57. This program addresses stormwater discharges across the state but is
leaving water ways at risk due to gaps in public program implementation and enforcement.58
Non-profit organizations can be a valuable resource for water quality protection by coordinating
with government agencies and local municipalities to fill the gaps.
Funding is consistently prohibiting the adequate protections of water quality across the country.
Non-profit organizations are generally eligible for funding that can assist in the design,
permitting, and implementation of projects designed to restore and protect natural landscape
features that prevent water quality impairments.

Another valuable role certain non-profit

organizations assume is the role of whistle blower. This ensures the proper enforcement of
existing laws by exercising the right to citizen suit under section 505 of the Clean Water Act.
While this is an important role, many non-profit organizations choose not to participate in
enforcement activities but instead contribute in the form of research and development.
Organizations like the Center for Watershed Protection or Center for Neighborhood development
fund and publish research studies which are then used by other organizations and government
agencies to better inform their methods, operations, and regulations.
There are multiple regulations, agencies, issues, and interests involved in water policy especially
in California. Likewise there are many roles for non-profit organizations to play when it comes
to water policy. For this reason it is important for an organization to understand and define the
role its programs play. Strategic planning is a tool that can inform an organization of the
opportunities and challenges associated with different roles. This process was particularly useful
to American Rivers due to the complexity of water policy in the State of California.
57
58

Tetra Tech 2008
NRDC v. Los Angeles Flood Control District 2011
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5 ENVIRONMENTAL NON-PROFITS AND STRATEGIC
PLANNING
5.1 SCOPE OF REVIEW

The need for a well defined stormwater program prompted American Rivers to engage in a
strategic planning process. Engagement in the strategic planning process led to a review of
relevant literature, analysis of available methods, and application of findings. In order to ensure
the California office followed the most effective strategic planning process for their programs,
literature from a wide range of sources was included in the review. These included:
•

Nonprofit strategic planning

•

Successful stormwater programs

•

California water policy

•

Low-impact development and green infrastructure

Table 5 provides a list of the organizations providing the most valuable contributions in the form
of research, policy analysis, planning strategies, and case studies. I also included organizations
that exhibit regional expertise from California and the Sierra Nevada. During the initial review
process, I took special care to include entities from the non-profit sector, private sector, and both
the regulating and regulated public sector. The reference section provides a comprehensive list
of literature reviewed for this process.
Table 5 Organizational Leaders from the Literature
Strategic Planning Society, Journal of Long Range Planning, TCC Group, American Rivers,
Center for Watershed Protection, United States Environmental Protection Agency, Natural
Resources Defense Council, Sierra Nevada Alliance, Prince George’s County, Maryland, Center
for Neighborhood Technology, Low Impact Development Center Inc., ECONorthwest, Tetra
Tech, City of Emeryville, California, Placer County, California, City of Portland, Oregon, City
of Olympia, Washington, City of Seattle, Washington, California State Water Resource Control
Board.
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5.2 THE LITERATURE

Non-profit strategic plans are generally available on the respected organization’s website or upon
request. This information is helpful if one is interested in the program areas, goals, objectives,
and successes of the organization. I examined several completed strategic plans and concluded it
would be more beneficial to target resources describing the non-profit strategic planning process
as opposed to the finished product.
I was able to find several key articles in the Strategic Planning Society’s Journal of Long Range
Planning. This included articles on the process, strategies, tools, and several step by step
manuals. The review of this journal produced two important results. First was an article by J.G.
Medley outlining the World Wildlife Fund’s strategic planning process. This article provided a
direct link to strategic planning and environmental non-profit organizations. 59

The second

important result was the reoccurring citation of John Bryson’s work on strategic planning which
led me to further research his work.
John Bryson is a leading strategic planning researcher and has many publications continually
cited throughout the literature. His 2011 work Strategic Planning for Public and Nonprofit
Organizations provided a detailed background and overview of the need for strategic planning in
both the public and non-profit sector. It also provided a concrete definition of strategic planning
and a description of strategies and tools used in the planning process. 60 This book is an excellent
resource to be reviewed before the inception of the strategic planning process. Its companion
publication, Creating Your Strategic Plan, also written by John Bryson, is an essential resource
for the actual strategic planning process. This resource is a workbook for organizations to use
throughout the process. It provides a brief background on the strategic planning process while
also presenting an in depth description of 10 key steps for creating and implementing the
strategic planning process. 61
After a thorough review of the strategic planning process I was directed by staff to investigate
successful stormwater programs with a focus on California programs. I began my review with a
look at nationally recognized programs and manuals.
59

Medley 1988
Bryson 2011a
61
Bryson 2011b
60
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The Better Site Design Manual and

roundtable tools developed by the Center for Watershed Protection are well cited resources for
program development. These resources provide insight into successful steps and practices used
in program planning, development and implementation. 62

The EPA also has multiple

publications that outline the mandatory regulations and successful steps for program
implementation. 63
Another important document originates from the non-profit world and is titled Local Water
Policy Innovation: A Road Map for Community Based Stormwater Solutions. This publication
by American Rivers provides a background on the problem of stormwater pollution, presents
several local-based solutions that have been successfully implemented across the country,
provides guidance on navigating the political climate, and further guidance on community
program implementation. 64 This document was very useful in the development of goals and
objectives for American River’s California stormwater strategic plan.
As directed by my supervisor I researched program guidelines specific to California and
identified a wealth of information. The Contra Costa County stormwater C.3 Guidebook is a
benchmark resource specific to California that provides an overview of important policies and
procedures for program development, introduces several key concepts and criteria, and provides
step by step instructions for preparing a stormwater plan in California. 65 An important step
emphasized in this document is the identification of constraints and opportunities which is an
integral component of the strategic planning process. This document has been utilized and
referenced in at least 20 municipal codes and stormwater programs throughout California. 66
Placer County, California published a Low Impact Development guidebook in 2012.

This

document is unique due to its primary focus on the Sierra Nevada. Additionally, it was a
coordinated effort between government, private, and non-profit sector groups. 67

This was

particularly useful in the strategic planning process when considering American River’s role in
the Sierra Nevada region.

62

Center for Watershed Protection 1998

63

EPA 2007
American Rivers 2008
65
Dalziel 2012
66
Id
67
Placer County 2012
64
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The final content area included in this review was applicable California water policy. With
direction from national staff I was able to identify several important resources surrounding
California stormwater policy. In 2008, the Ocean Protection Council of California contracted
environmental consulting firm Tetra Tech to assess state and local policies encouraging or
requiring LID in California. The results from this assessment (Tetra Tech 2008) provided an
excellent overview of state water policy. The State Water Resource Control Board (SWRCB)
hosts several web pages that link interested parties to state and regional regulations and
legislation. I was able to identify laws and regulations that eventually influenced decision
making in the strategic planning process. These included multiple National Pollutant Discharge
Elimination (NPDES) permits, the Porter Cologne Water Quality Control Act, and manuals
published by the California Stormwater Quality Association (CASQA).
The results of this review provided the resources necessary to begin the strategic planning
process, inform the formulation of program goals and objectives, and provided insight into the
external environment in California water policy. This information combined with nationally
recognized strategies and program guidelines from provided a strong foundation and guidance
for the development of a strategic plan for American Rivers’ California stormwater program.
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6 CASE STUDY
6.1 CALIFORNIA AND THE NEED FOR STRATEGIC PLANNING

Operating in California presented a unique opportunity for a comprehensive analysis which
provided a robust set of conditions for my internship. The regional diversity of California
provides a wide range of eco-system types. This diversity includes jurisdictions that exhibit the
full spectrum of conditions susceptible to water quality impairments and specifically, the impacts
related to polluted stormwater runoff. This range of conditions and landscapes allows for a high
level of transferability and therefore provides an ideal case study for program development with
eventual application elsewhere.
California has the third most miles of rivers and streams in the Country. 68 This presents a
heavily increased risk of stormwater pollution into the many waters of the state. Of the rivers
and streams in California, the EPA estimates that 92.6% of waterways are impaired. 69 Table 6
highlights the distribution of impairments in California waterways by water body type. This
equates to over 600 California waterbodies considered impaired because water quality is too
poor to support designated uses. Of these impaired waterbodies, 39 are estuaries, 110 are bays
and harbors, and 4 are tidal wetlands, indicating that pollution is affecting California’s coastal
resources.70

Table 6: Impaired Water Assessment of California
Lakes
Rivers and
Bays and
Coastal
Reservoirs,
Streams
Estuaries
Shoreline
and Ponds
(Miles)
(Miles²)
(Miles)
(Acres)
910.2
55,191.9
5
605.8
Good Waters
1,507.2
18,948
17
Threatened Waters
30,386
977,105.7
882.4
160.2
Impaired Waters
Total Assessed
32,803.4
1,051,245.6
904.4
766
Waters
% Impaired/
97%
95%
99%
21%
68

American Rivers Stream Miles by State
EPA 2010a
70
Tetra Tech 2008
69
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Wetlands
(Acres)
11,739.5
805.5
185,169.4
197,714.4
94%

Threatened
Total Waters
% of Waters
Assessed

211,513

2,086,230

2,139

357,064

16%

50%

42%

55%

Source: EPA National Assessment Database 2004 reporting cycle. Accessed 10/12/2012
http://ofmpub.epa.gov/tmdl_waters10/attains_state.control?p_state=CA&p_cycle=2004&p_report_type=A

In addition to impacts on coastal waterways, the 400 miles of Northeastern California known as
the Sierra Nevada is at risk. The Sierra Nevada is home to multiple wild and scenic rivers which
make up 24 different watersheds and provide more than 60% of California’s developed water
supply. 71 In the past decade the development rate in the Sierra has grown at an astonishing pace
causing large scale land-use changes, soil compaction, habitat destruction, alteration of
hydrology, and the expansion of impervious surfaces. 72 As a result, 79 percent of the Sierra
Nevada’s vast networks of rivers and streams are too polluted for fishing, and 83 percent of the
region’s waterways are too polluted for swimming. 73 Accompanied by little to no regulatory
oversight, the Sierra watersheds are highly susceptible to environmental degradation.
The California Governor’s office of Planning and Research affirms that surface runoff from
developed areas is a leading source of non-point source water pollution in California. 74 This is
evidenced by the threatened status of California waterways which presents a high level of need
for enhanced stormwater controls. Proper management of stormwater runoff would greatly
reduce the miles of impaired waterways in the Sierra and across the entire state of California. 75
At the time of my appointment there were a multitude of opportunities to influence policy
directly related to stormwater management and water quality protections. California had several
statewide NPDES permits under revision. This process is among the best opportunities to effect
positive change and provide enhanced protection requirements for waterways impacted by
polluted storm water runoff and only occurs every five years. 76 American Rivers’ California
regional offices lacked a definitive storm water program that would provide guidance on the role
to play in statewide policy such as NPDES permit revisions. It was therefore paramount for

71

Sierra Nevada Alliance 2008
Sierra Nevada Alliance 2005
74
California Governor’s Office of Planning and Research 2009
75
Tetra Tech 2008
76
American Rivers 2013
73
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American Rivers to develop a strategy to identify a strategy for their operations in California to
ensure the maximum protection of water quality.

6.4 AMERICAN RIVERS
American Rivers is the leading organization working to protect and restore the nation’s rivers
and streams. Since 1973, American Rivers has fought to protect and restore more than 150,000
miles of rivers through advocacy efforts, on-the-ground projects, and the annual release
of America’s Most Endangered Rivers report 77.
American Rivers is a well respected environmental non-profit organization with offices across
the United States. Their programs operate at the Federal, State, and local level across the United
Figure 3 American Rivers Regions
States. Additionally, they
recognize that every region
is

different

and

their

methods reflect the unique
opportunities

and

circumstances

of

each

region. Figure 3 is a map
outlining the various regions
where American Rivers has
offices.

Their

present

commitment to multiple regions throughout the United States will help ensure the maximum
level of transferability of results.
In addition to operating in a variety of diverse regions across the country, American Rivers has a
myriad of programs they employ to fulfill their mission to protect and restore the nation’s rivers
and streams. Table 7 provides a brief description of the various programs American Rivers
engages in to protect surface waters. Of particular importance to this internship is their water
pollution program which operates under their larger Clean Water Program.

77

Americanrivers.org/about
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Table 7: American Rivers Program List
Water Pollution

Coordinates with Federal, State, and Local entities to curtail
polluted stormwater runoff in an effort to make surface water
safer for drinking, swimming, fishing and boating.

Water Supply

Helps communities secure reliable and predictable supplies of
clean water. Works to protect the water flowing in rivers, so
that it can continue to nourish communities for years to come.

Dams and Hydropower

National leader in removing outdated and unsafe dams, and
improving the operations of hydropower dams.

National River Cleanup Campaign

Since 1991, National River Cleanup provides support to
individuals and organizations interested in conducting a
cleanup on their local river.

Rivers and Climate Change

Helping communities build resilience in the face of climate
change impacts, with healthy rivers as their strongest defense.

Flood Mitigation

Helping communities improve their flood protection and boost
river health.

Blue Trails
Wild and Scenic Rivers

Creating blue trails across the country to help people discover
rivers and provide connections between urban and rural
communities and the great outdoors.
Protect our nation’s last, best free-flowing rivers with Wild
and Scenic River designations.

Source: www.americanrivers.org/initiatives accessed 3/3/2013

As outlined in Table 7, stormwater management is a large focus of the water pollutions program.
American Rivers is recognized as a national leader in stormwater management and green
infrastructure.

They have partnered with countless organizations and municipalities to

implement innovative stormwater management projects across the country. They advocate at all
levels of government for improved storm water regulation, and have published a multitude of
ground breaking reports. These reports cover topics including innovative financing of water
infrastructure, methods for municipal policy revision and implementation, and successful green
infrastructure project descriptions and are continually cited throughout the literature. There are
few organizations working in the field of stormwater management that operate the same level of
comprehensive advocacy and implementation as American Rivers.
American Rivers’ California region is divided into two offices- one in Berkeley, CA and one in
Nevada City, CA. Through these offices, American Rivers is able to protect many of the rivers
and streams of California utilizing several of the programs outlined in Table 7 including water
supply, dam removal and relicensing, flood mitigation, blue trails, and meadow restoration. At
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the time of my appointment the Nevada City office had constructed one green infrastructure pilot
project but did not have a definitive program in place for the prevention and management of
storm water. Additionally, current staff allocations provided only 5% of one staff member’s time
for storm water projects where other offices have one or more full time staff dedicated to clean
water programs. This is in large contrast to other American Rivers’ regional offices. This
further showcased the need for program development.
American Rivers has recognized the national need to address polluted stormwater runoff. This is
evidenced by their national clean water program, green infrastructure projects, and multiple
reports on managing stormwater. American Rivers’ California offices also recognize the high
level impacts polluted stormwater runoff has on water quality and the multiple opportunities to
address the issue. Despite the recognition of the problem of stormwater impacts, the California
offices lacked the necessary resources to address the issue.
•

No Clean Water Program Staff

•

No defined stormwater program

In an effort to improve efficiency in existing programs and identify the most effective role for
new programs such as a stormwater program, to fill, executive staff initiated an office-wide
strategic planning process.

6.4 STRATEGIC PLANNING

The initial planning process was the result of internal staff discussions surrounding the need for
programmatic assessment and new program development. The strategic planning effort included
multiple programs, all staff from both offices, and two strategic planning retreats. Staff was
provided a basic planning framework to begin the process. This framework was the product of
previous planning efforts and general guidance from a planning consultant. This step involved
an assessment and review of all existing programs, identification of new programs, and
opportunities to integrate new programs within existing programs.
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The

California

Stormwater

Figure 4 American Rivers Strategic Planning Retreat

program was identified as a new
program that could exist and
operate as a standalone program.
We

were

then

directed

by

executive staff to complete a
template

provided

by

the

consultant and present findings at
the first round strategic planning
retreat.

Working

with

my

supervisor we “filled in the blanks”
of the template which provided a cursory level outline of the proposed stormwater program. The
first strategic planning retreat was an incredibly informative experience. For a full work day I
was immersed in discourse surrounding strategic planning, program goals, achievements,
funding, and organizational structure as a whole. It was also the first time I had met the entire
staff in person. I was able to review all of the strategic plans for existing programs as well as
new plans for other new programs. This experience and the need for an improved process for
developing the plan I was responsible for prompted the review of strategic planning literature
and ultimately provided me the impetus for this report.
The first strategic planning retreat provided a highly informative learning experience while also
introducing me to the expectations of a well formulated strategic plan. The period between the
first and second strategic planning retreat provided me the opportunity to research the strategic
planning process, identify successful techniques, and apply and refine them to meet the needs
and unique qualities of American Rivers and stormwater programs. The following section
provides an outline of the steps, sections, and questions used to develop the strategic plan going
into the second retreat.
6.4.1 Mission Statement


What is the purpose for this program?



Where does American Rivers see this program in the future in terms of achievements,
funding, and staff?
25



What does this program specialize in and what are the methods for addressing the issue
of concern?

6.4.2 SWOT Analysis
A version of a SWOT analysis was included in the template provided for the first round of
strategic planning. Upon further research I identified the need to tailor organization and program
specific questions and incorporate them into the internal and external assessments of the SWOT
analysis.

These questions are designed to identify barriers, opportunities, redundancies,

partnerships, regulations, and a myriad of other variables that influence American Rivers’ ability
to perform their duties and achieve their goals and are designed to compliment traditional
strategic planning tools and methods. The development of these questions was in coordination
with my supervisor, American Rivers’ national stormwater director, and a review of existing
stormwater programs. This list of questions provides a sample of important questions asked as a
part of a larger SWOT analysis.
Internal Assessment


What resources (i.e. dollars, staff, expertise, time) does American Rivers have at their
disposal to dedicate to the stormwater program and achieving its stated goals and
objectives?



Within the field of stormwater management, what is American Rivers successful at?



How do other American Rivers’ stormwater programs achieve their goals and objectives?



Where can American Rivers effect change if needed?



What is the best level to engage?



Can American Rivers partner with other organizations on joint efforts to address the
issues?



Identify key Achievements to date
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External Assessment


Are there other organizations working towards similar goals?



Do they operate on a similar scope (broader or smaller)?



Do they operate within the same region?



Do they use the same, similar, or different methods for achieving their goals?



Who are the regulatory agencies in charge of the issue of concern?



What are the existing regulations governing the issue of concern?



What impact do existing or pending regulations have on American Rivers’ operations?

6.4.3 Plan Refinement
The second strategic planning retreat was a very different experience. I had a much firmer grasp
on the process of strategic planning and presented a vastly improved product. This full day
meeting provided all staff the time to review all program plans, ask questions, provide
comments, and make group decisions. It was very helpful to have the input from staff that had
written their own program plans and engaged in the strategic planning process prior to this
retreat. We also had the added benefit of having the Vice President of our Conservation program
in attendance. This was exceptionally important due to his input on aligning regional office
program plans with larger national program vision.
Following this retreat I had multiple meetings with my supervisor and the national stormwater
program director. This was to ensure the plan aligned with the vision of the national stormwater
program, identify any opportunities, redundancies, or partnerships that may have been
overlooked in the initial analysis, and to finalize the program plan. The following section
provides the results of this process and includes a sample mission statement, programmatic
answers to key organization specific questions identified in the SWOT analysis, an example
overview of the role for American Rivers, and sample SMART Objectives.
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7 RESULTS
Sensitive information not yet available to the public has been omitted from this review to protect
the privacy of American Rivers.
7.1 MISSION STATEMENT

The mission of American Rivers’ California stormwater program is to protect California rivers
and streams by advancing innovative stormwater management practices at the State and Local
levels through outreach and education, policy reform, and on the ground green infrastructure
pilot projects.
7.2 SWOT ANALYSIS

This section provides answers to several key questions identified as a part of the SWOT analysis.
They analyze internal and external opportunities, strengths, weaknesses, threats and
redundancies among other criteria.

Sensitive information regarding internal operations of

American Rivers was omitted to ensure privacy.
7.2.1 Internal Assessment
What resources (i.e. dollars, staff, expertise, time) does the organization have at their disposal to
dedicate to achieving the stated goal?

American Rivers has over 80 staff members that populate their regional and national offices.
These include science, policy, legal, executive, development, administrative, communications,
and finance staff. 78
American Rivers has two California regional offices; one in Nevada City and one in Berkeley.
These two offices employ 11-15 staff.

78

American Rivers www.americanrivers.org/about/staff Assessed 3-1-2013
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The California office employs a variety of expertise in house. This allows them to engage in a
variety of projects and programs as described in Table 7. Gaps in the California staff include
stormwater, engineering, legal (JD), and design expertise.
The California office is fortunate to have a talented development staff. This provides the office
with a competitive edge and enhances the pursuit of multiple funding sources. This allows the
California office to pursue complex funding sources such as the California Department of Water
Resources (DWR) and U.S. EPA grant applications.
The national Clean Water Program includes a prestigious collection of staff ranging from
seasoned environmental attorneys and governmental affairs experts to registered engineers.
Clean water staff are considered a readily accessible resource to regional offices and I was
encouraged to coordinate my efforts with them. This additional capacity proved extremely
useful in the development and initial implementation of the California stormwater program.
American Rivers is a membership based 501(c)3 non-profit organization and as such is eligible
for a variety of funding sources. Membership dues account for a portion of funding. This
includes the cultivation of large donors. General funds are provided to regional offices for a
portion of their staff and operating costs. The California office operates largely on restricted
funding sources. This is funding specific to a particular program, region, or project. These
sources include both foundation and grant funding.

For example, in my first month with

American Rivers, they received $500,000 from the Department of Water Resources for
stormwater and flood management projects in the Cosumnes, American, Bear, and Yuba
(CABY) Integrated Regional Watershed Management Program (IRWMP).
Can American Rivers partner with other organizations on joint efforts to address the issues?
While at American Rivers I was able to identify a number of partner organizations equally
interested in the protection of water quality and proper regulation of stormwater runoff. These
organizations included the California Coast Keeper Alliance (CCKA), Natural Resource Defense
Council (NRDC), Heal the Bay, Los Angeles Water Keeper, Lawyers for Clean Water, and
several other water keeper alliance members. Through this partnership, we were able to protect
both coastal and inland waters through the engagement of regulatory authorities on key policy
issues. Of particular importance was the combined effort to review the Draft Statewide NPDES
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Small MS4 General Permit. Through this partnership we were able to identify several areas of
the permit lacking adequate protections of water quality, push for expanded LID requirements,
and ensure dischargers were not granted a safe harbor from citizen suits while in noncompliance.

These findings were presented to the State Water Resources Control Board

(SWRCB) via oral testimony and written comment letter. This letter is included in Appendix C.
Figure 5 ROOD Center Bioswale

On a more local scale, American Rivers had historically
partnered with several stakeholders engaged in on-the-ground
green infrastructure projects. American Rivers partnered with
Nevada County and the South Yuba River Citizen’s League
(SYRCL) to design, implement, and monitor several green
infrastructure best management practices (BMPs) at the
Nevada County government building including bioswales and
rain gardens. Figure 5 depicts a bioswale and curb cut at the

ROOD Center government building in Nevada County, California. This partnership proved
successful and the partners plan to continue to coordinate efforts in the future.
7.2.2 External Assessment
Who are the other non-profits or agencies working on the issues specified in your organization’s
goal?
Stormwater management, LID, and green infrastructure are not new issues or solutions in
California.

There are a wide range of entities implementing, regulating, and promoting

innovative stormwater management techniques throughout the state. To avoid redundancy and
maximize efficiency for American Rivers, it is import to identify these stakeholders and the role
they fill.
Table 8 Important Stakeholders Identified who Engage in Stormwater Programs
Natural Resource Defense Council (NRDC), California Coastkeeper Alliance (CCKA) and
affiliated Water/Bay Keepers) Heal the Bay, Lawyers for Clean Water, San Francisco Estuary
Institute, California Stormwater Quality Association (CASQA), California state, county, and
local agencies, and state conservancies.
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Do the other organizations exhibit the same regional focus?
American Rivers is a statewide actor that is dedicated to the preservation of rivers and streams
across the State. NRDC is an international organization that focuses on a much wider area of
influence that American Rivers. The CCKA, Heal the bay, San Francisco Estuary Institute, and
majority of the bay keepers are primarily concerned with coastal water quality in relation to
stormwater runoff among other issues. Coastal waters are well represented by a variety of nonprofit organizations. American Rivers is strategically positioned to provide strong representation
and protections for inland waterways and more specifically, surface waters.

Do the other organizations operate on a broader or smaller scope?

The other identified actors operate on a variety of scales. Government agencies are generally
responsible for statewide regulation such as the SWRCB 79 and CalEPA, regional regulation such
as the RWQCB, or are concerned with a local jurisdiction such as the City of Grass Valley,
California.

Similarly, small watershed groups are generally concerned with their local

waterways that comprise their watershed. Conversely, American Rivers does not have any
regulatory power and is generally concerned with cross-jurisdictional waterways. This sets them
apart from other statewide actors as well as those organizations focused on a single watershed.
The majority of identified organizations engaged in stormwater programs focus on specific types
of water bodies and primarily coastal waters. As evidenced in their name and vision statement,
American Rivers’ area of expertise and operation is on rivers and streams. Their focus on rivers
and streams provides a necessary niche within the larger focus of stormwater and water quality
to minimize redundancy and maximize effectiveness.

Do the other organizations use the same, similar, or different methods for achieving their goal?

American Rivers has the capacity at the national level to file legal suites against entities in noncompliance with required stormwater regulations. The California offices do not have legal
counsel in house and have historically chosen not to pursue this type of strategy for stormwater
related issues. This is not necessarily the case for other identified organizations. For instance,
79

State of California, Governor’s Office of Planning and Research 2009
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NRDC recently filed suit against Los Angeles County Flood Control District for violations of
their NPDES permit requirements in relation to receiving water limitations. These proceedings
were appealed to the Federal Supreme Court.80 This represents an important part of water
quality protections but differs from American Rivers’ approach. CCKA and Lawyers for Clean
Water have also exercised their expertise and right to citizen suit under section 505 of the Clean
Water Act 81 as a tool to ensure regulatory compliance and protect water quality.
In contrast to filing suit to protect water quality from polluted runoff, American Rivers
traditionally works to protect water quality by coordinating with local and regional partners to
identify opportunities for protection, conservation, and restoration that promote innovative
stormwater techniques such as LID and green infrastructure. These efforts strive to provide
multiple environmental benefits and produce measurable reductions in polluted stormwater
runoff. The majority of identified organizations do not fund and facilitate the implementation of
on-the-ground green infrastructure projects and employ different methods to achieve their goals.

Who are the regulatory agencies in charge of stormwater and water quality in California?

The United States Environmental Protection Agency (EPA) is in charge of implementing and
enforcing national NPDES programs. 82 Federal stormwater regulations can be found in 40 CFR
and the Clean Water Act section 402. 83

These federal stormwater programs are generally

regulated on a state by state basis to account for regional variances. As such, EPA has delegated
regulatory authority to applicable state agencies. In California, EPA has delegated this authority
to the State Water Resources Control Board (SWRCB). 84
The SWRCB was created by the California legislature in 1967 and is the California agency
charged with ensuring the protection of the highest reasonable quality for waters of the State,
while allocating those waters to achieve the optimum balances of beneficial uses. 85

The

combined regulatory authority of water allocation and protection of water quality enables the
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SWRCB to provide comprehensive protection for California's waters.

In addition to the

SWRCB, California has nine regional water quality control boards (RWQCB). These regional
boards are tasked with the development and enforcement of water quality thresholds and
implementation plans such as basin plans and TMDLs, in an effort to protect the beneficial uses
of the waters of the state of California. 86
While the state boards have regulatory authority to develop and implement water quality
standards, permits, and other protections; county, city, and local municipalities have the ability to
protect water quality from polluted stormwater runoff through the adoption of innovative code,
ordinances, and general plan language.

Municipalities who operate and discharge into a

Municipal Separate Storm Sewer System (MS4) are required to have specified stormwater
ordinances. 87

Regulations mandate minimum requirements of these ordinances but

municipalities can go above and beyond the minimum control requirements. 88 Non-permitted
municipalities can voluntarily adopt stormwater ordinances designed to require, encourage, or
incentivize innovative stormwater management practices such as LID, green infrastructure, or
conservation design. American Rivers recognizes the process of local code development as an
effective method for localized water quality protections and included such methods in their
strategic planning process.
What are the existing regulations governing the issue of concern?

Section 3.3 outlines federal policies and regulations that govern stormwater in the United States.
In addition to these policies, California has adopted a wide range of regulations designed to
protect the waters of the state of California. These include legislation as well as a myriad of
environmental and NPDES permits.

Porter-Cologne Act
The Porter-Cologne Act is the principal law governing water quality control in California. It
establishes a comprehensive program to protect water quality and the beneficial uses of waters of
the State. The Porter-Cologne Act applies broadly to all State waters, including surface waters,

86
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wetlands, and ground water. It also covers waste discharges to land as well as to surface and
groundwater, and applies to both point and nonpoint sources of pollution. 89

The Porter-Cologne Act designates the SWRCB and RWQCBs as the State agencies with
primary responsibility for water quality control in California and obligates them to address all
discharges of waste that could affect the quality of the waters of the State, including potential
nonpoint sources of pollution. 90

California Environmental Quality Act (CEQA)
“CEQA requires public agencies to make a good faith, or reasoned effort, based upon available
information, to identify the potentially significant direct and indirect environmental impacts—
including cumulative impacts—of a proposed project or activity.” 91 Additionally, the CEQA
process requires state and public agencies to consider less environmentally damaging alternatives
and adopt feasible mitigation measures to reduce or avoid a project’s significant impacts. The
CEQA process is designed to provide a forum for the public to review projects and gain a full
understanding of the potential environmental effects of proposed decisions and to encourage
informed environmentally sound, decision-making by project stakeholders. 92
Compliance with CEQA entails three basic steps, which are discussed below in the context of
water quality and hydrology:


Identify changes to water quality and hydrology resulting from the proposed project.



Assess the significance of the impacts caused by the proposed project.

 If the impacts are found to be significant, identify feasible alternatives and/or feasible
mitigation measures that will reduce the project’s impact below significance.
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California Phase I NPDES Permits
California has over 20 Phase I NPDES permits for municipalities across the State. 93 These
permits can cover individual cities, counties, or regional partnerships of municipalities. 94 These
permits are revised and updated individually.
California Phase II Small MS4 General Permit
This permit covers dischargers that operate separate sewer systems. This includes traditional and
non-traditional dischargers (prisons, hospitals, military bases). The existing permit was up for
revision in 2012 and on February 5, 2013 the Phase II Small MS4 General Permit was adopted.
The new version of this permit will become effective on July 1, 2013. 95
Industrial General Permit
This permit covers industrial facilities that produce discharges that fall into one of ten regulated
categories.

Additionally it requires that specified industrial activities implement the best

available technology (BAT) to achieve pollutant reductions in their discharges. Dischargers are
required to develop a standard storm water pollution prevention plan (SWPPP) and a
methodology for monitoring the success of their strategy outlined in their SWPPP. 96
Construction General Permit
The Construction General Permit is an important tool for stormwater management and LID
promotion because it covers the entire state, whereas municipal stormwater regulations only
apply to municipalities with populations greater than 10,000, small communities located within
major metropolitan areas, and towns and cities specifically identified by the State based on
projected growth rate or special water quality concerns.
The Construction General Permit is issued by the State Water Resources Control Board
(SWRCB) and regulates stormwater discharges from construction activities (new development
and redevelopment) at sites that disturb one or more acres. All construction projects in the state
within the specified acreage criteria must submit an NOI to the regional governing board to
93
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receive coverage under a permit. NOI submission requirements include the development of a
stormwater pollution prevention plan (SWPPP) which determines how stormwater and pollutants
will be managed throughout the duration of grading and construction activities. 97
Caltrans General Stormwater Permit
The California Department of Transportation (Caltrans) engages in the design, construction,
management, and maintenance of the California highway network. The SWRCB recognized the
unique nature of Caltrans and its associated’ facilities and developed a permit specific to their
operations. Caltrans’ discharges include both storm water and non-storm water discharges that
originate from California owned rights-of-way. 98
In addition to the existing regulations, the SWRCB commissioned reports by the LID Center 99
and Tetra Tech 100 to examine existing regulatory programs and permits in California. This effort
was designed to identify ways for the SWRCB to improve their regulation, identify existing
barriers to innovation, and improve regulations to be consistent with the highest level of
regulation across the nation.
At the conclusion of the SWOT analysis our staff had a greatly enhanced understanding of the
opportunities available for American Rivers. Additionally, we were able to identify a variety of
organizations currently operating stormwater programs throughout the state. This provided both
future opportunities for partnerships such as the effort to review NPDES permits and the
necessary information needed to refine our scope to avoid redundant efforts already being
performed by other organizations. In preparation for the development of SMART objectives we
identified two levels of operation American Rivers can effectively operate at.
American River’s California offices can protect rivers and water quality at the state level by
working with state regulators and other environmental organizations to ensure pending statewide
NPDES permits remain as strong as possible, incorporate new techniques such as LID and green
infrastructure, and adequately protect water quality across the state. Because American Rivers’
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Clean Water program is recognized nationally, they have the potential to powerfully advocate for
strong policies, regulations, and expand programs that promote stormwater management, LID,
and Green infrastructure.
American Rivers can successfully work at the local level to educate communities and
municipalities about the benefits of LID; fund, design, and implement green infrastructure
retrofit projects with local partners; and work with counties, and local municipalities to review
and amend local codes and ordinances to remove barriers and encourage LID and green
infrastructure.
7.3 SMART OBJECTIVES

The next step in the planning process following the completion of the SWOT analysis was the
development of SMART objectives specific to the California stormwater program.

The

preparation of the program template for the first round strategic planning retreat identified
several potential objectives for the stormwater program. Additional objectives in the form of
needs and opportunities were identified as a result of the completion of the SWOT analysis.
Generic program objectives can often lack certain qualities which limit the effectiveness of the
completed strategic plan. Applying the SMART criteria outlined in Figure 2 to objectives is a
methodical way to ensure stated objectives are robust. Each objective identified at this stage of
the planning process set a clearly defined set of tasks, accounted for available resources, included
a schedule, staff time allocations, and identified additional resources needed to achieve the tasks.
The following represents two examples of SMART objectives not necessarily included in
American Rivers’ strategic plan.
Sample State Level SMART Objective: 1-5 Years
Research existing barriers and restrictions to innovative stormwater program funding
mechanisms in California, i.e. Proposition 218, which restricts a municipality’s ability to levy
taxes and implement fees associated with infrastructure improvements and stormwater programs.


[Jan-Mar 2013 compile list and review pertinent legislation]



[February 2014 Draft report on California water infrastructure funding barriers and
opportunities]
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Sample Local Level SMART Objective: 1-5 Years
Identify organizations engaged in stormwater policy at the local level in targeted IRWMP
regions and cultivate strategic partnerships


[Jan 2013-Mar 2013 Develop a list of local organizations to partner with on future
stormwater projects- AmeriCorps Member]



[Jan 2013-Dec 2013 Research where these organizations operate, what their primary
goals are, what role they play- AmeriCorps member/ development staff]

7.4 PROGRAM NEEDS

An essential part of every planning process is the identification of program needs. This list can
include funding, staff, resources, expertise, time, and a variety of other criteria. Program needs
should be developed as a method for achieving the tasks associated with identified SMART
objectives. American Rivers’ stormwater program had existing funding, minimal staff time,
limited expertise, and limited resources. After identifying the role American Rivers’ can fill in
California stormwater policy, needs were identified to actualize the vision and objectives for the
program. In order to effectively implement the outlined stormwater program the American
Rivers’ California regional office will need:


Full time Clean Water program staff member in Berkeley or Nevada City office to run the
stormwater program.



Annual funding for associate director level staff member



Expenses for travel to state house in Sacramento and project sites



Secure $500,000 in funding over three years for demonstration project implementation in
target areas
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8 CONCLUSION
8.1 DISCUSSION

Environmental non-profits continue to play an ever expanding role in the protection and
conservation of natural resources. American Rivers has engaged in a variety of program areas
centered on the protection and restoration of the nation’s rivers. As a national environmental
organization with limited resources, American Rivers is continually pursuing strategies to
improve the efficiency and effectiveness of their operations. Stormwater is just one of these
many program areas.
The strategic planning process was by far the most challenging and rewarding responsibility
delegated to me throughout my internship. The autonomy and responsibility that accompanied
this project encouraged me to incorporate this new challenge into the focus of my research and
this report. As described throughout this report, the strategic planning process evolved over the
course of my internship as my knowledge of the planning process increased. This was evidenced
by the measurable improvement in the quality of the stormwater plan from the first strategic
planning retreat to the finished product.
In an effort to ensure the most effective strategic planning process, I performed extensive
research of the planning process, examined a variety of existing stormwater programs, had
extensive collaboration with national clean water staff, and in the end was able to produce a
viable strategic plan that outlined the most effective role for American Rivers to play in both
stormwater policy and project implementation. The development and subsequent application of
the strategic planning process played an important role in the definition of their stormwater
program as a whole and provided several important lessons for future strategic planning efforts.

8.2 LESSONS LEARNED

One of the most important questions to ask before an organization begins the planning process is
what are we doing?

In other words, it is important to fully understand the process and

organization is committing to. Strategic planning will not substitute the needs of a business plan
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or fundraising strategy. It may compliment these efforts but is designed to achieve a different set
of objectives.
The documents provided at the beginning of the planning process lacked direction and were
fairly un-descript. Providing a more detailed framework from the inception of the planning
process will expedite the process and ultimately provide better results as the process moves
forward.
The more staff members involved in the planning process the better. This was very evident in
the planning process with American Rivers. The development of the stormwater program began
with me and my supervisor. As comments from a wider range of staff were provided, the quality
of the program plan became increasingly strategic and robust.

Review, comment, and

participation from executive and national staff during and following the second strategic
planning retreat were particularly helpful. This experience provided positive reinforcement and
advice from the executive team, a cohesive vision from within the regional office as a whole, and
ensured the program plan aligned with national program vision.
The literature provides a wide variety of templates for the various steps involved in strategic
planning. It is important to remember that these tools are generic and are designed to provide
initial guidance. In preparation for the first round of strategic planning I simply filled out the
template provided to me by the executive director and initial research, and expanded upon
subject matter pertaining to stormwater policy. In preparation for the second strategic planning
retreat, I followed guidance from John Bryson’s work and tailored the SWOT analysis and the
questions associated with the analysis to be specific to California, rivers and streams, policy, and
American Rivers as an organization. This provided improved results that greatly enhanced the
planning process moving forward.
The strategic plan developed for the California stormwater program and other American Rivers’
programs included vision for 1-5 years and 1-10 years. To increase efficiency, the strategic
planning process should be revisited every 3-5 years to encourage adaptive management,
evaluate progress, and revise goals and objectives as needed.

This will allow for internal

evaluation of effectiveness of the plan and allow for changes to be made. For new programs, the
revisiting of the process after 3-5 years provides the opportunity to solicit valuable insight and
comments from a wider range of stakeholders. Expanding the audience included in the planning
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process at this stage will help the program address public perception and address concerns
presented by the public, funders, and regulating agencies.

8.3 ADDITIONAL INTERNSHIP RESPONSIBILITIES

While the development of the California stormwater program and strategic plan was my primary
responsibility, I was able to learn and participate in a variety of other projects and activities
throughout the year. These additional responsibilities included alpine meadow assessments,
wetland delineations, stream monitoring, and assisting with the management of two green
infrastructure projects. Similar to my public service project, I was able to work with local
municipalities to identify opportunities to amend their local planning and zoning codes to include
innovative stormwater management strategies including Low Impact Development (LID) and
green infrastructure technologies.
One of the more valuable skill sets developed as a part of my internship was a myriad of
monitoring techniques. California has a monitoring database and methodology called SWAMP.
This stands for Surface Water Ambient Monitoring Program.

Using this monitoring

methodology, I performed monitoring and associated data collection in 9 watersheds throughout
the Sierra. Protocols used in the methodology include: water quality, discharge, cross section,
physical habitat, pebble count, BMI, and woody debris assessment.

Additional monitoring

performed throughout the year included groundwater well sampling, infiltration testing, land
surveys, and vegetation frequency transects. These methods are an important addition to my
skills and experience which previously favored policy work.
The majority of the projects I worked on required proficiency with the use of geographic
information system software ArcGIS. In response to my project needs, American Rivers’ staff
nurtured my quest for knowledge and experience and patiently mentored my GIS skills. The
most complex use of GIS originated with a need for a regional infiltration analysis. California
has a variety of Integrated Regional Water Management Plans (IRWMP). This creates regional
borders based on watershed boundaries. I was tasked with analyzing infiltration capabilities in
the CABY region of the Sierra Nevada. To achieve this I used the Soil Survey Geographic
Database (SSURGO) and Digital General Soil Map of the United States (STATSGO2) integrated
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with ArcGIS 10. Using this information and literature on infiltration analysis, I identified
multiple soil attributes that are indicators of infiltration. I then created a series of color coded
maps for the specific soil attributes.

This project challenged me to supplement my past

education with new techniques. I now am proficient with a wide range of GIS practices.
8.4 CONCLUSION

A full account of the skills and experiences gained as a product of this internship are near
impossible to detail.

American Rivers was a perfect fit for me and their amazing staff

encouraged me at every step. My time spent in California working with American Rivers, the
strategic planning process, and review of stormwater policy, has provided me the necessary
experience and direction to pursue my future career goals. It is my intention to continue to work
and research low impact development and green infrastructure and to assist in the development
and implementation of water programs in urban municipalities across the United States. This
amazing experience would not have been possible without the Sierra Nevada AmeriCorps
Partnership and American Rivers providing me the opportunity for the internship and the
continued support from Miami University’s Institute of Environment and Sustainability. I would
like to thank you all for your wonderful support and encouragement throughout this extremely
rewarding process.
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APPENDIX A: Program Background
Overview of the Masters of Environment (M.En.) Program
In the fall of 2009, I began my tenure as a Miami University graduate student at the Institute of
Environment and Sustainability (IES) in pursuit of my Master’s of Environmental Science
(M.En.) degree in Environmental Science with a concentration in Environmental Policy and
Economics. The IES masters program was established in August of 1969 and has succeeded in
graduating more than 675 students who have continued in their respected fields to find
employment across the country.

The IES master’s program provides students with an innovative interdisciplinary curriculum with
a primary focus on environmental problem solving. The program provides a comprehensive set
of core courses that covers a broad range of subject matter. In addition to the core curriculum,
the student is required to engage in an area of concentration which can be from a predetermined
course track or tailored to meet the specific interests of the student. The IES program requires
the student complete one of three final assessments before graduation which include a traditional
thesis, a practicum report, or six month internship and subsequent report. The general graduation
requirements for M.En. candidates through the IES program include:


24 credit hours: core courses



15 credit hours: area of concentration courses



6 hours of internship credit hours for a six month internship



A public service project (PSP) and submit a final written report



An oral comprehensive exam



An acceptable proposal for the chosen final assessment



Internship progress reports



Oral defense of the chosen final assessment and submittal of the final report on OhioLink

This internship report fulfills my last requirement of submitting a final report and completing an
oral defense of the work and associated research completed as a part of my internship.
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I began my internship on February 1, 2012 as an AmeriCorps member with the Sierra Nevada
AmeriCorps Partnership (SNAP). This program places 25-30 environmental professionals with
one of 85 Sierra Nevada Alliance member organizations. These organizations are comprised of
both non-profit organizations as well as quasi-governmental organizations such as county
resource conservation districts and environmental conservancies.
I had the privilege to serve with American Rivers, a national environmental non-profit
organization dedicated to protecting and restoring the nation’s rivers and streams. My internship
was located at American Rivers’ office in Nevada City, California, a small town in the foothills
of the Sierra Nevada only ten minutes from the wild and scenic South Yuba River.
This year long internship was jointly funded by American Rivers, the Sierra Nevada AmeriCorps
Partnership (SNAP), and the Sierra Nevada Alliance.

Justification of the Internship

While studying at IES, my chosen area of concentration was environmental policy and
economics. This is a broad concentration which provides the advantageous opportunity for me
to work within a myriad of environmental issues. Early in my first semester of graduate study I
was assigned a public service project focused on storm water management and low impact
development (LID). This year long project sparked my interest in water resources and provided
the perfect nexus of science, policy, and economics.

American Rivers’ California offices are dedicated to protecting the rivers of the Sierra Nevada
and all of California. American Rivers also has a national storm water program that researches
and advocates for low impact development (LID) and green infrastructure as the preferred,
environmentally sound, and cost-effective strategy for managing stormwater runoff.

American River’s mission statement includes two main goals – to protect and restore. My
internship position as the River Assessment and Restoration Assistant was unique because it
challenged me to once again bridge the gap between science and policy. As an AmeriCorps
member I was discouraged from directly participating in activities involving lobbying or
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advocacy work on behalf of American Rivers but instead, was able to work to protect and restore
the rivers of the Sierra Nevada by researching and presenting innovative policy and design
strategies to partner agencies.

Working with American Rivers provided me the opportunity to work alongside staff attorneys,
advocates, and accomplished scientists to further develop my understanding of state and federal
regulations, soils, hydrology, geography, and watershed science. This knowledge and experience
has greatly enhanced my ability to articulate the importance of complex environmental issues to
policy makers and stakeholders that ultimately make the important decisions that impact the
delicate ecosystems throughout the Sierra Nevada and California.

Scope of the Final Report
Due to the unique nature of my internship with American Rivers, my committee chair and I
thought it advantageous to expand upon the traditional internship report to produce a final
internship assessment that goes beyond a rudimentary explanation of my job duties. In addition
to providing a summary of the activities completed while serving with American Rivers, this
report will present and answer a research question that directly relates to my graduate work while
at Miami University.
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APPENDIX B: Certificates
Watershed Management Training Certificate: USEPA Watershed Academy

Completed grant writing workshop supervised by Karen Houser, Executive Director, Boys and
Girls Club of Lake Tahoe February 20-21, 2012

NPDES Permit Writers’ Online Training Module: Scope and Regulatory Framework of the
NPDES Program: USEPA Office of Wastewater Management March 12, 2012

NPDES Permit Writers’ Online Training Module: The NPDES Permit Application Process:
USEPA Office of Waste Water Management March 13, 2012

NPDES Permit Writers’ Online Training Module: Technology-based Effluent Limitations for
POTWs: USEPA Office of Wastewater Management March 13, 2012

NPDES Permit Writers’ Online Training Module: Standard Conditions of NPDES Permits:
USEPA Office of Wastewater Management March 13, 2012

Completed Project WET environmental education training supervised by the California
Department of Water Resources, USGS, Water Education Foundation, and U.S. Bureau of
Reclamation

Recognized Surface Cleaner: Bay Area Stormwater Management Agencies Association June 6,
2012

Completed an ecological monitoring training supervised by UC Berkeley Professor Dr. Adina
Merelander at Pepperwood Preserve on June 24, 2012.
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Completed California Rapid Assessment Method for Riverine Wetlands Training supervised by
the San Francisco Estuary Institute and the Lahontan Regional Water Quality Control Board July
12, 2012

Tahoe Keeper: Tahoe Regional Planning Association July, 18, 2012
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APPENDIX C: Maps
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California MS4
Permit Holders
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APPENDIX D: Draft Statewide NPDES Phase II Small MS4
General Permit Comment Letter
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July 23, 2012
Chair Charles Hoppin and Board Members
State Water Resources Control Board
1001 I Street, 24th Floor
Sacramento, CA 95814
Sent via Email to: commentletters@waterboards.ca.gov
RE: Comment Letter –Second Draft Phase II Small MS4 General Permit
Dear Chair Hoppin and Board Members:
The California Coastkeeper Alliance (CCKA) represents 12 Waterkeeper groups spanning the
coast from the Oregon border to San Diego. CCKA and its member Waterkeepers have a vested interest
in the development, adoption, implementation and enforcement of this Draft Permit, and have been part of
this permit reissuance process since its inception. American Rivers is a national non-profit organization
dedicated to the protection and restoration of rivers, with regional offices in Berkeley and Nevada City.
CCKA and American Rivers thank the State Water Board for the opportunity to provide comment on the
National Pollutant Discharge Elimination System (NPDES) Permit for the Stormwater Discharges from
Small Municipal Separate Storm Sewer Systems (MS4 Phase II) dated May 18, 2012 (Revised Draft
Permit).
Polluted runoff (both contaminated stormwater and non-stormwater runoff) is the most significant
and widespread source of contamination of coastal waters. The negative impacts of polluted runoff can
also be seen throughout California’s inland waterways. Seventy-nine percent of the Sierra Nevada’s vast
network of rivers and streams are too polluted for fishing, and 83 percent of the region’s waterways are
too polluted for swimming. 1 Despite the substantial economic, public health and environmental impacts
of stormwater runoff to California’s waterways, the Revised Draft Permit reflects a dramatic retreat from
previous iterations of the MS4 Phase II Permit. Additionally, many of the concerns outlined in our
September 2011 letter remain unaddressed. We believe that the Revised Draft Permit fails to address the
significant, known discharges from Small Municipal MS4s into the waters of the state, and is inconsistent
with the law. We urge the State Water Board (Board) to ensure that the Revised Draft Permit:
•
Incorporates numeric effluent limitations;
•
Recognizes that the iterative process does not provide a safe harbor from liability in
citizen suits;
•
Requires all MS4s to conduct water quality monitoring to ensure stormwater discharges
do not degrade water quality;
•
Retains watershed management zones as a framework for developing region-specific low
impact development strategies;
•
Ensures consistent implementation of hydromodification standards for Phase II sites
proximate to Phase I sites;
1

Clayburgh, J. et al. “State of Sierra Waters: A Sierra Nevada Watershed Index” Sierra Nevada Alliance. March
2006.
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•
•
•
•
•
•
•
•
•
I.

Complies with the core requirements of the post construction storm water management
program;
Requires adequate public process for any in-lieu or watershed process program;
Meets the "maximum extent practicable" standard by removing permittee exemptions for
water quality runoff standards;
Requires inspection programs that provide full coverage;
Contains a baseline interim trash requirement until a mandatory re-opener clause applies
the pending “Trash Policy” to the Permit;
Includes airports as Non-Traditional MS4s;
Defines a threshold for a Permittee’s ability to seek a waiver from the Permit’s
requirements;
Strengthens BMP implementation strategies; and
Retains the requirement of certified professionals.

NUMERIC EFFLUENT LIMITATIONS ARE FEASIBLE AND REQUIRED IN THE REVISED DRAFT
PERMIT.

In November 2010, the U.S. EPA issued a memo formally recognizing the need for clearer permit
requirements to address water quality impairments, and recommended that: “NPDES permitting
authorities use numeric effluent limitations where feasible as these types of effluent limitations create
objective and accountable means for controlling storm water discharges.”2 As the U.S. EPA makes clear,
these recommendations reflect the fact that “the use of numeric effluent limitations is no longer is a novel
or unique approach to storm water permitting.” 3 Despite the U.S. EPA’s recommendation that state
programs use numeric effluent limitations (NELs) where feasible, the Draft Permit is completely void of
NELs, and does not contain any analysis regarding their use and feasibility.
The Clean Water Act (CWA) provides that MS4 permits shall contain controls to reduce the
discharge of pollutants to the "maximum extent practicable" (MEP) and such other provisions as the
Board determines appropriate for the control of such pollutants.4 Under this provision, the NPDES
permitting authority has the discretion to include requirements for reducing pollutants in storm water
discharges as necessary for compliance with water quality standards.5 Where the NPDES authority
determines that MS4 discharges have the reasonable potential to cause or contribute to a water quality
standard exceedance, the U.S. EPA recommends “that, where feasible, the NPDES permitting authority
exercise its discretion to include numeric effluent limitations as necessary to meet water quality
standards.” 6
The CWA does not purport to provide an alternative to imposing NELs. Case law interpreting the
permitting authority’s duties with respect to setting technology-based effluent limitations establishes that
“[n]on-numeric limits are allowed only when numeric limits are infeasible.” 7 Conversely, “when

2

James Hanlon, Office of Wastewater Management and Denise Keeher, Office of Wetlands, Oceans and
Watersheds, U.S. EPA to Water Management Division Directors, U.S. EPA Regions 1-10, “Revisions to the
November 22, 2002 Memorandum ‘Establishing Total Maximum Daily Load (TMDL) Wasteload Allocations
(WLAs) for Storm Water Sources and NPDES Permit Requirements Based on Those WLAs’,” (Nov. 12, 2010),
available at http://www.epa.gov/npdes/pubs/establishingtmdlwla_revision.pdf.
3
Id.
4
Id.
5
Defenders of Wildlife v. Browner, 191 F.3d 1159, 1166 (9th Cir. 1999).
6
Id.
7
Citizens Coal Council v. EPA, 447 F.3d 879, 897 (6th Cir. 2006)(emphasis added).
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numerical effluent limits are infeasible, EPA may issue permits with conditions designed to reduce the
level of effluent discharges to acceptable levels.” 8
The Board cannot solely include BMP requirements in NPDES permits.9 The Board’s authority
to impose BMPs is supplemental to its duty to impose numeric, technology-based effluent limitations – a
point the regulations themselves make clear when allowing for BMPs when they are “reasonably
necessary to achieve effluent limitations,” (i.e., to supplement the effluent limitations by ensuring
measures are taken to meet them). 10 The allowance for BMPs in NPDES permits is separate and distinct
from the requirement that permits contain numeric, technology-based effluent limitations.
The level of restriction and degree of water quality protection afforded by narrative effluent
limitations and NELs are intended to be the same under the CWA. However, the precision, clarity, and
enforceability of an NEL is greater than that of a narrative effluent limitation. NELs provide a simple and
transparent regulatory scheme that dischargers can readily comply with and that Board staff can easily
enforce when necessary. For example, the more specific permit requirements in the Los Angeles or San
Diego MS4 permits require permittees to be more specific in how they implement their stormwater
program. 11 In contrast, programs with more general stormwater permit requirements, where the emphasis
is on implementation of a stormwater management plan, generally do not have stormwater programs that
are as comprehensive or progressive. 12
Currently, dozens of small MS4s regulated under the Phase II MS4 Permit discharge into waters
regulated by Total Maximum Daily Loads (TMDLs), or those that are impaired by stormwater related
pollutants. 13 These permittees are required, by law and this Permit, to ensure that their stormwater
discharges either comply with TMDL waste load allocations or avoid exceedances of basin water quality
standards. 14 Compliance with these provisions is only feasible if the Waste Load Allocations (WLAs) or
water quality standards are translated into effective, targeted numeric effluent limitations. While
monitoring stormwater discharges for compliance with NELs can be challenging, the State Water Board’s
own experience, coupled with other states stormwater permits, has demonstrated that compliance is
feasible. 15
II.

THE ITERATIVE PROCESS DOES NOT PROVIDE A SAFE HARBOR FROM LIABILITY IN CITIZEN
SUITS FOR VIOLATIONS OF PERMIT TERMS PROHIBITING EXCEEDANCES OF WATER
QUALITY STANDARDS.

The discharge community is putting increasing pressure on the State Water Board to incorporate
safe harbor provisions from citizen suits into permits. This is illegal and wholly inappropriate. Section
505 of the CWA explicitly authorizes citizen suits.16 To supplement state and federal enforcement of the
CWA, Congress empowered citizens to serve as "private attorneys general" and bring their own lawsuits
8

NRDC v. Costle, 568 F.2d 1369, 1380 (DC Cir. 1977).
See 40 C.F.R. § 122.44(k).
10
See id.
11
Id.
12
Tetra Tech, Kosco, Evaluation of California MS4 Program, 19 (2006).
13
Id.
14
Id.
15
See, e.g., Washington Dep’t. of Ecology, Construction Stormwater General Permit at S.4(c)(5); South Carolina
Dep’t of Health and Environmental Control, NPDES General Permit for Storm Water Discharges Associated with
Industrial Activity, at sec. 8; CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD SAN DIEGO
REGION, NPDES General Permit for Stormwater, Order No. R9-2009-0002, at Findings E (2009), available at
http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/phase1r9_2009_0002.pdf.
16
33 U.S.C. 1365.
9
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to stop illegal pollution discharges.17 When self-reported exceedances of an NPDES permit occur, the
CWA allows citizens to bring suit to enforce the terms of the Permit. 18 Courts recognize that “[t]he plain
language of Section 505 of the Clean Water Act authorizes citizens to enforce all permit conditions.” 19
The CWA is clear in its intent to guard against all sources and superintendents of water pollution and
“clearly contemplates citizen suits to enforce ‘a permit or condition thereof.’”20 In Natural Resources
Defense Council, Inc. v. County of Los Angeles,21 the Ninth Circuit held that “engagement in the iterative
process does not provide a safe harbor from liability for violations of permit terms prohibiting
exceedances of water quality standards.” 22 This holding is consistent with the position of the State and
Regional Water Boards that exceedances of water quality standards in an MS4 permit constitute
violations of permit terms subject to enforcement by the Boards or through a citizen suit.23
Regardless of whether or not a Permittee is engaged in an iterative process, exceedances of water
quality standards constitute a permit violation subject to enforcement action by the Water Boards, or
through public citizen suits. This is not illogically punitive, as has been suggested. Rather, this result is
necessary to ensure that MS4 permit holders actually comply with their obligations to review, analyze,
and respond to shortcomings in their stormwater management programs, as required by the Permit.
Providing an automatic safe harbor to permittees would have the likely effect of undermining the Board’s
and the public’s ability to ensure compliance with the Permit and the protection of public waterways.
III.

THE REVISED DRAFT PERMIT SHOULD REQUIRE ALL MS4S TO CONDUCT MONITORING TO
ENSURE STORMWATER DISCHARGES DO NOT DEGRADE WATER QUALITY.

While we appreciate the addition of monitoring requirements for Areas of Special Biological
Significance (ASBS), the Revised Draft Permit’s remaining monitoring requirements do not meet legal
requirements. Water quality monitoring in the Revised Draft Permit is only required if a Permittee: 1)
discharges into an ASBS, 2) discharges into a waterbody with a TMDL, 3) discharges into a § 303(d)
listed waterbody, or 4) has a population greater than or equal to 50,000 and listed in Attachment A. The
Revised Draft Permit does not require monitoring for a Permittee not falling into one of the four
categories. The purpose of a Phase II MS4 Permit is to protect and improve water quality, which cannot
be attained without monitoring to demonstrate that water quality standards are being iteratively
approached or met. Furthermore, all Permittees are prohibited from discharging in a manner that degrades
natural water quality. This mandate is impossible to meet without monitoring to provide both the permit
holder and the public with necessary certainty. Because the prohibition on discharges that violate water
quality standards applies to all Permittees, baseline water quality monitoring likewise must be mandatory
for all Permittees.

17

NRDC v. County of L.A., 636 F.3d 1235, 1244, 9455 (9th Cir. 2011).
Id.
19
Nw. Envtl. Advocates, 56 F.3d at 986 (emphasis added).
20
Id. (citing 33 U.S.C. § 1365(f)(2), (f)(6)); see also W. Va. Highlands Conservancy, Inc. v. Huffman, 625 F.3d 159,
167 (4th Cir. 2010) (“In other words, the statute takes the water’s point of view: water is indifferent about who
initially polluted it so long as pollution continues to occur.”).
21
Natural Resources Defense Council, Inc. v. County of Los Angeles ((2011) __ F.3d __, 2011 WL 2712963).
22
Id.
23
(“Citizen suits to enforce water quality standards effectuate complementary provisions of the CWA and the 9446
NRDC v. COUNTY OF LOS ANGELES underlying purpose of the statute as a whole.”); Friends of the Everglades
v. S. Fla. Water Mgmt. Dist., 570 F.3d 1210, 1225 (11th Cir. 2009) (citing Nat’l Wildlife Fed’n v. Gorsuch, 693 F.2d
156,175-76 (D.C. Cir. 1982) (“There is indeed some basis in the legislative history for the position that Congress
viewed the NPDES program as its most effective weapon against pollution.”)).
18
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The CWA and its implementing regulations explicitly require monitoring for NPDES permits. 24
NPDES permits must specify monitoring requirements necessary to determine compliance with effluent
limitations.25 Where water quality based effluent limits (WQBELs) are expressed as BMPs, the permit
must require adequate monitoring to determine if the BMPs are performing as necessary. 26 The CWA
mandates, “[t]he Administrator shall require the owner or operator of any point source to . . . install, use
and maintain such monitoring equipment and methods”, which includes biological monitoring and
sampling of effluent. 27 Likewise, the federal regulations provide that “all permits shall
specify…[r]equired monitoring including type, intervals, and frequency.” 28
Monitoring and assessment represents a critical component in understanding the link between
permit requirements, the benefits achieved due to those requirements, and the condition of receiving
waters. Aside from general knowledge that storm water discharges from urbanized watersheds contribute
pollutants to receiving waters, little is known about the effectiveness of MS4 storm water management
practices because municipal discharges are not evaluated through end of pipe or receiving water
monitoring. 29 This fundamental flaw undermines the Board’s Phase II MS4 program, and deprives the
public of assurances that municipal stormwater management efforts both comply with the CWA and
meaningfully reduce stormwater pollutants. In order to correct this, the Revised Draft Permit must be
revised to contain details about the type of monitoring that must be done, and when and where it must
occur, constituents to be monitored and actions required upon receipt of monitoring results. Without
these explicit details, the Draft Permit cannot satisfy the legal requirement that the “monitoring provisions
ensur[e] that permit conditions are satisfied.” 30
The Board has impermissibly considered monitoring costs in deciding to exempt some Permittees
from the obligation to perform baseline water quality monitoring. The CWA sections cited above make
no exceptions for cost, nor do they assume (as the Board has) that compliance with the CWA will be
financially burdensome. We note that the Board offers no support in the record for its assertion that
“larger Permittees are assumed to have the resources to undertake monitoring.”31 By making a
determination about monitoring costs, the Board has unlawfully exempted smaller Permittees from their
legal obligation to ensure, through monitoring, that they are not “discharging in a manner that degrades
water quality.” 32
Receiving water monitoring is a critical component of any water quality monitoring program.
We strongly support the use of bioassessment monitoring in the Revised Draft Permit. However, we have
some concerns with the program as proposed. The Draft Permit provides as an objective of the
urban/rural program that “the Permittee shall develop and implement a receiving water monitoring
program to determine if new development low impact development (LID) BMPs are effective at
minimizing degradation in waterways.” 33 The objectives of a receiving water program should be much
more far-reaching. A receiving water monitoring program should determine if receiving water limits are
being achieved, assess trends in pollutant concentrations over time, and determine whether designated
beneficial uses are fully supportive. The additional goals outlined above should be incorporated in the
requirements and utilized to develop a sufficient receiving water monitoring program.
24

See 33 U.S.C. § 1318(a); 40 C.F.R. §§ 122.48, 122.41.
See CWA section 402(a)(2); 40 C.F .R. I 22.44(i).
26
EPA 2010 memo, 4.
27
33 U.S.C. § 1318(a).
28
40 C.F.R. §§ 122.48; 122.41(j).)
29
Fact Sheet II, 33.
30
NRDC v. County of L.A., 636 F.3d 1235, 1244, 1250 (9th Cir. 2011).
31
Id.
32
Id.
33
Draft Permit at 67.
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Further, the current receiving water monitoring parameters are insufficient to meet the goals of a
receiving water program. Pollutants such as nutrients, specific metals and conventional pollutants are
notably absent. This list should be greatly expanded. This inadequacy is compounded by the fact that
there is only one monitoring location per HUC 12 watershed. There will be extremely limited monitoring
data collected under this scheme. We urge the Board to enhance the monitoring program by expanding
the parameters monitored and the number of monitoring locations.
a. End-of Pipe Monitoring
The Draft Permit does not include any monitoring at end-of-pipe outfalls. The Board must
include this type of monitoring for compliance-assurance purposes. Drainages carrying stormwater from
commercial, industrial, and high-use transportation areas should be prioritized. In addition to outfall
monitoring, there should be downstream receiving water monitoring for each outfall monitoring station to
determine if MS4 discharges are causing or contributing to exceedances of water quality standards.
Monitoring should occur at the first storm event of the wet season and two additional events. Ironically,
the Program Effectiveness section of the permit states that the program assessment will be based in part of
“MS4 discharge quality” 34 and requires municipal watershed pollutant load quantification of parameters
such as nitrogen and metals. 35 The Board should require the collection of outfall data to ensure that
Permittees accomplish these tasks.
b. TMDL Monitoring
We support the inclusion of TMDL monitoring requirements and other TMDL implementation
milestones in Attachment G of the Draft Permit. “[O]nce a TMDL is developed, effluent limitations in
NPDES permits must be consistent with the WLA’s in the TMDL.” 36 The Draft Permit requires that
TMDL responsible parties consult with the regional board within six months of adoption to create a
monitoring plan for those TMDLs not specified in Attachment G. It is concerning that there are entire
regions and associated TMDLs absent from Attachment G, especially given the lengthy stakeholder
process involved in this Permit. At a minimum, we urge the Board to require that approved TMDL
monitoring begin within one year from the Permit’s adoption date. Many of these TMDLs have been in
effect for numerous years. Monitoring should have already started. In cases where it has not been
implemented, it should start as soon as possible.
c. Toxicity Monitoring
Storm water often contains metals, oils, pesticides, and other contaminants that can be extremely
toxic to aquatic life. According to a recent report released by the Surface Water Ambient Monitoring
Program (SWAMP), toxicity has been observed in all nine regions of the state. 37 Of the 992 sites
assessed by the SWAMP program, 473 sites (48 percent) had at least one sample where toxicity was
observed and 129 sites (13 percent) were classified as highly toxic. 38 Notwithstanding the California
34

Draft Permit at 71.
Draft Permit at 73.
36
Communities for a Better Env’t v. State Water Res. Control Bd. (2005) 132 Cal.App.4th 1313, 1322 (citing 40
C.F.R. § 122.44(d)(1)(vii)(B) (NPDES permits must be “consistent with the assumptions and requirements of any
available waste load allocation for the discharge prepared by the State and approved by the EPA”)); see also, City of
Arcadia v. State Water Resources Control Board (2006) 135 Cal.App.4th 1392, 1404.)
37
State Water Resources Control Board, Surface Water Ambient Monitoring Program (November, 2010) Summary
of Toxicity in California Waters: 2001-2009, available at
http://www.swrcb.ca.gov/water_issues/programs/swamp/docs/reports/tox_rpt.pdf.
38
Id.
35
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Toxics Rule (“CTR”) and narrative water quality standards that address toxicity and with which
stormwater dischargers must comply, there are numerous California waterways listed as impaired for
aquatic toxicity on the CWA §303(d) list, and MS4 discharges are often a source of this impairment. We
are disappointed that the proposed toxicity monitoring in the previous draft has been eliminated in the
Revised Draft Permit. The Revised Draft Permit should include toxicity monitoring in the receiving
water and outfalls in order to evaluate if stormwater is causing or contributing to toxic impacts of aquatic
life. This monitoring should be conducted at all monitoring locations at least on a quarterly basis, as
toxicity can often be intermittent.
d. Beach Monitoring
Stormwater runoff is a major source of beach bacteria pollution. The Permittees must be on hand
to undertake beach water quality monitoring at stormwater impacted sites should the Health Department
discontinue weekly monitoring, as this program is crucial to a major public health issue. We are
disappointed to see that beach monitoring requirements have been eliminated from the previous draft.
The Revised Draft Permit should require that Permittees discharging to AB 411 beaches must comply
with the Ocean Plan monitoring requirements. The monitoring program should include year-round
monitoring at beach locations. Nuisance flows occur on a year-round basis and are a known source of
bacteria to beaches. Specifically, the Ocean Plan requires weekly bacteria indicator samples from each
site. 39 The Permit should additionally state clearly that monitoring be conducted in accordance with AB
411 procedures. Lastly, the Permit should specify that monitoring take place at the wave-wash directly in
front of stormdrain and stream sources (point zero). This is necessary to ensure that the waters closest to
the discharge are evaluated.
e. Environmental Sensitive Areas
As stated in previous comment letters, the Revised Draft Permit does not specify any Regulated
Special Project Category for sites that discharge to Environmentally Sensitive Areas (“ESAs”). The
Revised Draft Permit should require that any project creating and/or replacing 2,500 square feet or more
of impervious surface (collectively over the entire project site) or that will increase the area of
imperviousness of a proposed project site to 10 percent or more of its naturally occurring condition, and
that discharges to an ESA, must meet the Water Quality Runoff Standards. In addition, all new
development and redevelopment projects must meet other California laws governing discharges to ESAs.
For example, the California Ocean Plan provides, “[w]aste shall not be discharged to areas designated as
being of special biological significance. Discharges shall be located a sufficient distance from such
designated areas to assure maintenance of natural water quality conditions in these areas.” 40
IV.

THE DRAFT PERMIT MUST ENSURE COMPLIANCE WITH THE CORE REQUIREMENTS OF
ITS POST CONSTRUCTION STORM WATER MANAGEMENT PROGRAM AND ENSURE
ADEQUATE PUBLIC PROCESS FOR ANY IN-LIEU OR WATERSHED PROCESS PROGRAM.

Population growth and subsequent development throughout the state inevitably require the
construction of impervious surfaces and new infrastructure which results in increased runoff.
Implementing LID and green infrastructure strategies into permit requirements will protect natural
processes and offset polluted runoff, erosion, sedimentation, lower flood risk, and encourage natural
infiltration. Innovative stormwater management practices designed to work with economic growth and
development to better manage runoff and protect the natural hydrology will be mutually beneficial to all.

39
40

California Ocean Plan, at Section III.D.1.
Ocean Plan, Sec. III.E.1., at 20.

7

We are pleased to see that the Revised Draft Permit requires that “All Permittees must implement
post-construction and monitoring programs as specified in this Order.” 41 However, we are concerned that
the Revised Draft Permit elsewhere creates the potential for approval or implementation of such in-lieu
programs in place of the permit’s Post Construction controls, including the Permit’s LID and
hydromodification requirements. Further, several provisions lack clarity that could allow for regulated
projects to escape requirements to implement the Draft Permit’s otherwise applicable terms. These issues
must be addressed in order for the permit to pass legal muster under the CWA’s MEP standard.
a. The Draft Permit properly requires retention of the 85th percentile, 24-hour storm event.
The Draft Permit properly establishes requirements broadly for projects to retain, or “capture,
infiltrate, and evapotranspire the runoff from the 85th percentile storm” to the MEP. Regulatory bodies in
a wide variety of jurisdictions, including in California, have already successfully implemented
requirements to retain a specified volume of rainfall such as the 85th percentile storm onsite through LID
practices such as infiltration, harvesting and reuse, or evapotranspiration, thus ensuring that pollutant
loads do not reach receiving waters. These include, for example:
Ventura County: MS4 permit requires onsite retention of ninety-five percent of rainfall
from the 85th percentile storm; offsite mitigation allowed if onsite retention is technically
infeasible. 42
North and South Orange County: MS4 Permit requires onsite retention of the 85th
percentile storm. 43
Central Coast, CA: MS4 permit limits impervious surfaces that generate runoff at
development projects to between three and ten percent of total project area as a
permanent criterion; 44
West Virginia: Statewide Phase II MS4 permit requires on-site retention of “the first one
inch of rainfall from a 24-hour storm” event unless infeasible; 45
Philadelphia, PA: Infiltrate the first one inch of rainfall from all impervious surfaces; if
onsite infiltration is infeasible, the same performance must be achieved offsite. 46
41

Supra note 33, at E.1.b. (citing exceptions to provisions allowing for in-lieu program approvals by the Regional
Boards).
42
Los Angeles Regional Water Quality Control Board (July 8, 2010) Ventura County Municipal Separate
Stormwater National Pollutant Discharge Elimination System (NPDES) Permit; Order No. R4-2009-0057; NPDES
Permit No. CAS004002.
43
Santa Ana Regional Water Quality Control Board, Order No. RB8-2009-0030, at ¶ XII.E.1; San Diego Regional
Water Quality Control Board (December 16, 2009) Order No. R9-2009-0002 (South Orange County MS4 Permit).
44
Central Coast Regional Water Quality Control Board, Letter from Roger Briggs re: Notification to Traditional,
Small MS4s on Process for Enrolling under the State’s General NPDES Permit for Storm Water Discharges (Feb.
15, 2008), available at
http://www.waterboards.ca.gov/centralcoast/water_issues/programs/stormwater/muni_phase2/ms4enrollment/docs/p
hasellnotifications021228.pdf.
45
State of West Virginia Department of Environmental Protection, Division of Water and Waste Management,
General National Pollution Discharge Elimination System Water Pollution Control Permit, NPDES Permit No.
WV0116025 at 13-14 (June 22, 2009), available at
http://www.dep.wv.gov/WWE/Programs/stormwater/MS4/permits/Documents/WV%20MS4%202009%20General
%20Permit.pdf.
46
City of Philadelphia (Jan. 29, 2008) Stormwater Management Guidance Manual 2.0, at 1.1, available at
http://www.phillyriverinfo.org/programs/subprogrammain.aspx?Id=StormwaterManual.
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These jurisdictions, among many others implementing similar requirements, have recognized the
paramount importance of mandating onsite retention of a certain quantity of stormwater since onsite
retention prevents all pollution in that volume of rainfall from being discharged to receiving waters.
The requirement to retain runoff from the 85th percentile storm onsite is particularly necessary for
smaller MS4s, including those with populations of 25,000 or less, which include areas that may not yet
have seen large scale development and whose receiving waters are still pristine.47 As detailed above,
most runoff is the result of man-made development in the landscape. California’s Regional Boards have
repeatedly recognized that even small increases in impervious surface within an area can have
significantly deleterious effects on surface waters. For example, the Los Angeles Regional Board
recently noted that, “[s]tudies have demonstrated a direct correlation between the degree of
imperviousness of an area and waterbody degradation . . . Significant declines in the biological integrity
and physical habitat of streams and other receiving waters have been found to occur with as little as 3-10
percent conversion from natural to impervious surfaces in a subwatershed.” 48 Given the need to protect
such watersheds, it is critical that the permit apply the requirement to retain the runoff produced by the
85th percentile storm to all small MS4s, not only those above a certain size threshold.
b. The Draft Permit must ensure that all development is covered by its core performance
criteria and provisions.
While we fully support the Draft Permit’s generally applicable standard requiring retention of the
85th percentile, 24-hour storm event, we are concerned that the Draft Permit’s definitions for “Regulated
Project Categories” under section E.12.d.1.a could be construed as unlawfully limiting the type of
development that the permit’s LID provisions are applied. For example, while the Draft Permit requires
projects under specific commercial designations to comply with the Permit’s LID controls, as well as
broadly “industrial,” “mixed-use,” and “residential housing subdivisions,” there is no catch-all category
for commercial development generally. We suggest the Draft Permit include all commercial development
under its categories of Regulated Projects, and that the Draft Permit additionally provide a catch-all for
“all other development not specified under the category of Regulated Projects, with a threshold trigger of
creating and/or replacing 10,000 square feet of impervious surface.”
c. The Draft Permit’s numeric sizing criteria for storm water retention and treatment should be
referenced in the Permit’s Site Design Section.
While the Permit appropriately requires retention of the 85th percentile, 24-hour storm event, the
Draft Permits LID based Site Design Measures, mention that the methods employed under E.12.d.2(ii)(2)
“are based on the objective of achieving infiltration, evapotranspiration and/or harvesting/reuse of the 85th
percentile rainfall event,” it would clarify Draft Permit requirements if this section instead referred to use
of the above practices, “to the extent feasible, to meet the Permit’s “Numeric Sizing Criteria for Storm
Water Retention and Treatment” under Section E.12.d.2(ii)(3)d.
d. The Draft Permit’s Alternative Designs Criteria must specify that all criteria must be met to
be allowed, and must specify that alternative designs are not permitted where on-site
retention is technically feasible.
47

Renewal MS4 Permittees in particular, which have been subject to discharge requirements under the existing
Phase II General Permit since 2003, are already familiar with the permitting structure and requirements of the
NPDES program and should not be exempted from critical terms such as the Draft Permit’s Water Quality Runoff
Standards.
48
Los Angeles Regional Water Quality Control Board Order No. R4-2009-0057, at Finding B.16. See also, Center
for Watershed Protection (March 2003) Impacts of Impervious Cover on Aquatic Systems, available at,
http://www.cwp.org/documents/cat_view/78-other-center-publications.html.
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The Draft Permit’s Alternative Designs provisions list 4 categories of “effectiveness” that may
allow for use of an alternative design to the Permit’s Stormwater Treatment Measures requirements. (See
E.12.d.2(ii)(3)(a). The Draft Permit should specify that all 4 criteria must be met in order for the Permit
term to apply, and given the section’s reference to biotreatment (i.e., filtration with discharge), must
specify that BMPs resulting in discharge of runoff and/or pollutant loading are permitted only where onsite retention of the design volume is technically infeasible.
To this end, to the extent that the Draft Permit allows use of biofiltration in place of retention to
meet a project’s LID requirements, the Draft Permit must specify that biofiltration is available only in
cases of technical infeasibility for on-site retention, and then must, in line with other permit’s in
California, require a performance multiplier to ensure that receiving waters are adequately protected.
e. The use of stormwater to increase water supplies locally should be retained in the Permit.
We agree with the Board’s finding that, in addition to the benefits LID provides for stormwater
pollution mitigation, reduction in flooding, creation of green space, and fish and wildlife habitat
enhancement, “[s]torm water is a resource and an asset and should not be treated as a waste product.
Managing rainwater and storm water at the sources is a more effective and sustainable alternative to
augmenting water supply. . . .” 49 There is substantial opportunity in California to increase water supplies
through use of captured stormwater, 50 and, while ensuring protection of water quality to the MEP, this
permit should encourage retention practices that serve to increase water supplies.
V.

INSPECTION PROGRAMS SHOULD BE REINSERTED INTO THE PERMIT TO ENSURE FULL
COVERAGE.
a.

Industrial/Commercial Inspection Program

We disagree that industrial and commercial inspection requirements in the Revised Draft Permit
are redundant with those in the Industrial General Permit (IGP). At the MS4 Phase II Workshops, Board
Staff explained that the Industrial/Commercial Inspection Program was deleted from the Draft Permit due
to redundancy with IGP requirements. The Industrial/Commercial Facility Retrofit section was deleted
from the Revised Draft Permit with the same reasoning. We recommend that the State Water Board reinsert the Industrial/Commercial Inspection Program in its entirety to improve overall Permittee
compliance as stated below. At a minimum, the State Water Board should ensure that no gaps exist
between the Revised Draft Permit and the IGP, and when overlap does occur, the more stringent permit
will have priority.
Industrial and commercial inspection programs typically apply only to Phase I MS4s. Phase II
federal regulations 51 do not specifically address storm water discharges from industrial facilities and
commercial businesses (other than as part of the education and outreach program). However, the U.S.
EPA recommends that Phase II permitting authorities include industrial permit requirements to further
reduce storm water pollutants from these facilities.52 The Permittee is required to ensure that the
minimum control measures are implemented at every industrial/commercial facility included in its
inventory. The State Water Board has also determined that inspections of industrial facilities are

49

Supra note 33, at Finding 1.
See Natural Resources Defense Center, CLEAR BLUE FUTURE (August 2009), available at
http://www.nrdc.org/water/lid/files/lid.pdf.
51
40 CFR 122.34(b).
52
U.S. EPA, MS4 Improvement Permit Guide, EPA 833-R-10-001, at 89 (April 2010).
50
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necessary to protect receiving waters in Phase II communities. 53 Numerous State Water Board audits
have found industrial sites consistently in violation of MS4 permit requirements: “assessments of
California’s MS4 program have shown that compliance with MS4 permit requirements ‘improves with
awareness of the program and a regular presence of compliance inspectors at the facility or at other
facilities in the same industry group or neighborhood.’ 54
Private consultants agree that industrial and commercial inspections are a necessary
component of a stormwater permit. In 2006, Tetra Tech released its assessment on California’s
Industrial Storm Water Program. The report identified lessons learned and made recommendations for
oversight of industrial facilities. Tetra Tech’s central finding was that “compliance improves with field
inspector presence.” 55 The analysis also recognized that an “inadequate number of inspections” were
a key problem with the MS4 Program. 56 Regulatory presence shows the facility operators that the
Water Boards take the program seriously, and it keeps storm water compliance in the minds of the
operators. 57Tetra Tech recommended “[d]edicating staff members solely to inspect construction sites
or industrial facilities for stormwater compliance,” 58 due to many permittees being lax in performing
inspections and enforcing their stormwater ordinance. Permittees had no or few inspectors dedicated
to addressing stormwater concerns, and they “did not train inspectors in other departments, such as
pretreatment, fire safety, or health department inspectors, to look for stormwater violations.”59 The
State Water Board should heed the recommendations of Tetra Tech and re-insert the
Industrial/Commercial Inspection Program into the Revised Draft permit.
b. Construction Inspection Program
We disagree with Staff’s assertion that the mandatory construction inspection frequency and
inventory requirements are not necessary because of the potential to leverage the oversight provided by
local health inspectors. The initial Draft Permit required Permittees to “implement procedures for
inspecting public and private construction projects and conducting enforcement if necessary.” 60 Table A
of the initial Draft Permit dictated the frequency of construction inspections, including prioritizing:
(a) All sites one (1) acre or larger that discharge to a tributary listed by the state as an
impaired water for sediment or turbidity under the CWA § 303(d); and
(b) Other sites one (1) acre or more determined to be a significant threat to water
quality. 61
Prioritizing impaired and threated waters is a sound policy.” 62 Oppositely, deleting the
prioritization of impaired and significantly threatened waterbodies does not meet the MEP standard, and
is contrary to the Permit’s goals. 63 Furthermore, it is improper for the State Water Board to rely on local
health inspectors who have no experience with stormwater regulations, particularly for impaired and
significantly threated waterbodies. We request that Staff re-insert Table A: Inspection Frequency’s Site
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Fact Sheet I, at 28.
Id. (emphasis added).
55
Fact Sheet 1, 27.
56
Id at 18.
57
Id.
58
Id at 12.
59
Id at 18.
60
Permit I, 42.
61
Permit I, 42.
62
Fact Sheet 2, at 3. (emphasis added)
63
Fact Sheet 2, at 3. (emphasis added)
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(a and b), 64 in order to ensure that the State Water Board meets its goal of enhancing actions to control
303(d) listed pollutants.
We disagree that the construction inventory requirement is an unnecessary burden. The initial
Draft Permit required Permittees to “maintain an inventory of all grading and construction activity within
its jurisdiction.” 65 Keeping an inventory of all construction activities in a Permittee’s jurisdiction is not a
random administrative burden placed upon dischargers. An inventory of construction activities helps
Regional Boards, and the public, determine the location of construction activities. This leads to better
permit compliance and enforcement. Without an inventory of construction activities, Regional Water
Boards will not know whether BMPs are being implemented properly. In the urban areas of Southern
California, construction activities may be well documented and understood, but Northern California and
more rural communities rely heavily on construction inventories to identify where BMPs should be
implemented. We ask that the State Water Board re-insert the mandatory construction inspection
frequency and the construction inventory and tracking requirements.
VI.

BASELINE INTERIM TRASH REQUIREMENTS SHOULD BE REQUIRED UNTIL A MANDATORY
REOPENER CLAUSE INSERTS THE TRASH POLICY INTO THE PERMIT.

Staff improperly removed the Trash Reduction Program from the initial Permit. At a minimum,
Staff should require: a mandatory re-opener clause, baseline trash reduction strategies, and voluntary
source reduction programs. The initial Permit required “[a]ll Traditional Small MS4 Permittees with a
population greater than 25,000 shall require at least 20 percent of the Permittee's jurisdiction zoned,
commercial retail/wholesale, comply with a Trash Abatement Plan.”66 However, during recent MS4
Phase II Permit Staff Workshops, Staff indicated that the Trash Reduction Program was removed because
of the pending Trash Policy, expected to be adopted in the summer of 2013.
a. The State Water Board cannot exempt Permittees from preventing the discharge of trash
into waters of the state to the maximum extent practicable.
Trash is a ubiquitous problem in California. Delaying controls to reduce the discharge of trash
into California’s waterways is unacceptable. The Draft Permit itself finds trash to be a “pervasive
problem in California.” 67 The Permit states that “[c]ontrolling trash is one of the priorities in California
not only because of trash discharge prohibitions required in certain Regional Water Board Basin Plans,
but also because trash and litter cause particularly major impacts on our enjoyment of California
waterways.” 68
It is inappropriate for Board Staff to rely on the Trash Policy’s projected adoption in mid-2013 as
a reason for eliminating a Trash Reduction Program from the Revised Draft Permit. The development
and adoption of State Water Board policies can take years. The Once-Through Cooling (OTC) Policy
began in 2005, and was not adopted until 2010. Even after adoption, amendments to the Policy and legal
challenges are still ongoing, delaying implementation and making compliance requirements uncertain.
Further, at the release of the first Draft Permit, Board Staff was aware that a Trash Policy was being
developed. In September 2010, the State Water Board created a Scoping Document 69 to begin the CEQA
process of creating a Trash Policy. In October 2010, the State Water Board held two CEQA Scoping
64

See Permit I, at 54; Site a and b.
Permit I, cite.
66
Permit I, at 54.
67
Permit I, 5.
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Permit I, 5. (emphasis added).
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http://www.waterboards.ca.gov/water_issues/programs/trash/docs/trashscoping.pdf.
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Meetings to allow the public to comment on a proposed Trash Policy. 70 Only after a Scoping Document
was released, two Scoping Meetings were held, and a Public Advisory Group was created, did the State
Water Board release the first draft of the MS4 Phase II permit on June 7th, 2011. The State Water Board
should not delay a Permittee’s responsibility to meet the MEP standard because a pending policy may or
may not be finalized during the Permit’s term. We request that Staff revisit the Trash Reduction Program,
and insert the minimum requirements articulated below.
b. The State Water Board should insert minimum requirements into the Permit to prevent
the degradation of California’s water quality due to trash.
First, Staff should re-insert an explicit and mandatory re-opener clause to require, that once
enacted, the Trash Policy’s provisions be inserted into the Permit. At the June 15th, 2012 MS4 Phase II
Workshop, Staff stated that the Draft Permit’s re-opener clause is mandatory. Unfortunately, the plain
meaning of the Draft Permit states otherwise. The Draft Permit states:
The State Water Board is developing a statewide policy for trash control in California’s
waterways. The draft Trash Policy will identify trash as a separate pollutant and establish
methods to control trash pollution in waterways, statewide. Upon adoption of the draft
Trash Policy, the State Water Board may re-open the Order to incorporate water body
trash pollution control methods and introduce Trash Reduction Program requirements.71
The phrase “may re-open the Order” is not a mandatory re-opener clause—as Staff incorrectly
stated at the June 15th Workshop. Furthermore, Staff’s Response to Comments state numerous times that
“the Trash Reduction Policy is expected to be adopted summer 2013 and the permit may be re-opened to
include the Trash Reduction Policy requirements.”72 However, in the Board’s Response to Comments
for Comment 102.15 states that “the draft order will be re-opened upon adoption of the Statewide Trash
Policy.” 73 This language is contradictory, and needs to be clarified. CCKA asks Staff to amend its
Response to Comments, to explicitly state its intent regarding the re-opener clause. Additionally, CCKA
requests that the Draft Permit be revised to state that “[u]pon adoption of the draft Trash Policy, the State
Water Board shall re-open the Order…”
Second, the Draft Permit needs to require baseline trash reduction requirements. At a minimum,
the Permittee should evaluate and prioritize trash hot spot areas within its jurisdiction. CCKA requests
that Staff reinsert the language “that at a minimum, removal of trash and debris from open channels and
other drainage structures shall occur annually. Removal of trash and debris from high priority areas shall
occur at least three times per year.” 74
Finally, the Draft Permit provides a good opportunity to present Permittees with a voluntary
option to implement a trash source reduction program. The proposed Trash Policy is considering
providing additional time compliance credits, if within three years, an MS4 voluntarily adopts local
ordinances to ban single use plastic bags, or implement other source reduction programs. Adopting local
ordinances takes time and effort to accomplish. Providing Permittees with advanced notice that a source
control ordinance will deliver compliance credit later will promote source control ordinances.
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VII.

THE REVISED DRAFT PERMIT SHOULD INCLUDE AIRPORTS AS NON-TRADITIONALS
MS4S.

While the Draft Permit designates numerous non-traditional MS4s including, but not limited to:
universities, prisons, large hospitals, military bases, and State parks, the State Water Board has
improperly omitted airports from the list of newly covered permittees. The CWA requires discharges
composed entirely of stormwater, which are not required to obtain a permit, to obtain a NPDES permit if
the State Water Board “determines that the stormwater discharge contributes to a violation of a water
quality standard or is a significant contributor of pollutants to waters of the United States.”75 Given the
degree to which the impervious surfaces associated with airports are actually or potentially significant
sources of stormwater pollution to California waters, this omission seems illogical at best.76
State Water Board Staff have determined that airports should not be considered a non-traditional
MS4 under the Draft Permit, because of overlap with the IGP. Airports are currently permitted under the
IGP only if they implement de-icing practices and/or operate maintenance and cleaning facilities on site.
The IGP does not take into account the large areas of impervious surfaces used as runways or pollutants
such as oils and grease that accumulate at all airports. The current IGP is insufficient to protect natural
water quality in California due to its lack of regulation for airport facilities. In order to best manage the
polluted runoff generated by all airport facilities, the State Water Board should designate all public-use
airports as a non-traditional MS4. See Attachment A (Map of California Airports) for distribution of
airports statewide.
There is a considerable and unwarranted gap between the protections afforded by the IGP and the
impact on the state’s receiving waters. The IGP, as it applies to California’s airports, covers airports that
exceed threshold levels of flight departure activity, and includes requirements to address stormwater
discharges associated with aircraft servicing, repair and maintenance; equipment cleaning and
maintenance; and de-icing/anti-icing operations.77 However, in addition to these operations, which may
discharge harmful chemical pollutants to the state’s waters, an airport’s runways, taxiways, parking lots,
rooftops and other impervious areas are exactly the types of impervious surfaces that discharge the
excessive volumes of runoff and runoff-borne pollutants associated with other MS4 structures. It is
illogical, if not unlawful, to allow these discharges to remain unregulated, particularly where they are
collected and conveyed to waters of the state through a system of stormwater management practices.
The IGP does not provide sufficient coverage to ensure that airports do not degrade the water
quality of California’s waterways. In some cases, certain Non-traditional MS4s will be subject to both
this Permit and the IGP. The Draft Permit requires Non-traditional MS4 operators to address stormwater
program elements, while the IGP requires the development and implementation of a SWPPP for certain
“industrial” activities as well as requiring specific visual and chemical monitoring. 78 In the Preamble to
the Phase II regulations, U.S. EPA notes that for a combination permit to be acceptable, it must contain all
of the requirements for each permit.79 Further, “when viewed in its entirety, a combination permit, which
by necessity would need to contain all elements of otherwise separate industrial and MS4 permit
75

See CWA sec. 402(p)(2)(E); 40 C.F.R. §122.26 (a) (9)(i)(D).
Fact Sheet II, 17.
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See, US EPA, Ofc. of Water, Industrial Stormwater Fact Sheet Series: Sector S, Vehicle Maintenance Areas,
Equipment Cleaning Areas, or Deicing Areas Located at Air Transportation Facilities, Dec. 2006.; SWRCB, 2011
Draft NPDES Permit for Storm Water Discharges Associated with Industrial Activity, Order No. NPDES No.
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State Water Resource Control Board, Waste Discharge Requirements for Small MS4s, 13, available at
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requirements, and require NOI information for each separate industrial activity, may have few advantages
when compared to obtaining separate MS4 and industrial general permit coverage.” 80 Where permits do
overlap, one program may reference the other.
The IGP currently fails to prevent transportation yards from meeting water quality standards.
Tetra Tech’s audits of industrial Permittees concluded that maintenance yards, specifically transportation
yards, have inadequate measures to prevent the degradation of water quality. 81 The audit found numerous
IGPs lacked the appropriate BMPs at municipally owned transportation yards.82 Problems consisted of
“unprotected storm drains, lack of containment for potentially polluting materials, lack of spill-control
measures, and generally poor housekeeping. Often evidence was found of spills that had entered storm
drains.” 83 To help the IGP meet its goal of preventing the degradation of water quality, the Draft Permit
should provide coverage to all transportation yards, thereby addressing the inadequacy of stormwater
controls within the current IGP.
As with other transportation, non-traditional MS4s, the Minimum Measures associated with
municipal stormwater permit programs may require tailoring to the unique circumstances of airports.
However, like these facilities, airports across the state should be required to comply with the new and
redevelopment, monitoring, illicit discharge, and good housekeeping provisions of the municipal permit
program.
VIII.

THE REVISED DRAFT PERMIT SHOULD INCLUDE GUIDANCE TO DEFINE A THRESHOLD FOR A
PERMITTEE’S ABILITY TO SEEK A WAIVER.

The Draft Permit provides an unclear threshold for Permittees to seek a waiver from the Permit.
The Draft Permit allows “[r]egulated Small MS4s [to] seek a waiver from the General Permit
requirements if they meet criteria specified in 40 CFR §122.32(c)-(e).” 84 Federal Regulations allow a
Permittee to obtain a Permit waiver if the MS4 “is not contributing substantially to the pollutant loadings
of a physically interconnected regulated MS4.” While we understand that §122.32(d)(2) is a federally
mandated standard, the State Water Board can and should provide guidance regarding what threshold
constitutes “not contributing substantially.” The State Water Board provides additional criteria for
seeking a waiver; 85 therefore there is no excuse to not add additional criteria explaining the threshold to
“contributing substantially.”
The State Water Board needs to establish clear standards. The U.S. EPA audits of MS4s have
repeatedly shown the need for clear, measurable requirements in MS4 permits to ensure an effective and
enforceable program. 86 In fact, Staff explains that it “aimed to write permit language clear enough to set
appropriate standards and establish required outcomes.” 87 We believe providing guidance on the
threshold of “contributing substantially” is a necessary and appropriate standard to define. We therefore
request that Staff revisit the waiver requirements section, and insert guidance language to provide
thresholds and a definition for “contributing substantially.”
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IX.

BMP IMPLEMENTATION STRATEGIES SHOULD BE STRENGTHENED TO MEET THE MAXIMUM
EXTENT PRACTICABLE STANDARD.

One of the most significant shortcomings in previous stormwater permits is the lack of
performance-based criteria for BMPs. As a result, BMPs are added as part of permit requirements or
pollution abatement efforts without any focus on the quality of the water exiting the BMPs. An effective
way to ensure the success of stormwater programs and the attainment of water quality standards is to
assess BMPs based on performance. Flow-based design criteria are simply not adequate to ensure that
water quality standards are consistently met because flow, and corresponding BMP size, is but one factor
determining BMP effectiveness.
Where waterbodies have been determined to be impaired for pollutants that are commonly found
in urban stormwater, TMDLs are developed and wasteload allocations assigned to dischargers of those
pollutants, including MS4 stormwater programs. Therefore, it is helpful to identify and assess the
effectiveness of the activities and BMPs of each MS4 stormwater program in the watershed. This
assessment can assist the Water Board in assigning wasteload allocations that are appropriate for each
stormwater discharger. 88
All Phase I MS4 programs are required to assess the effectiveness of the SWMP components;
however, many permits in California do not specify that official measurable goals be developed and
assessed as is required of Phase II MS4s. Some permittees audited, however, have established stormwater
management plans with appropriate goals or standards and regularly assess progress toward meeting those
goals. These types of goals are essential in assessing the effectiveness of individual program components
and the program in general. Being able to quantify progress is important not only to the permitting
authority, but to the permittee itself to justify budget requests, and staffing requirements. 89
The Tetra Tech audits determined that one common problem with MS4 programs was the lack
of clear methods to evaluate program effectiveness. 90 In many cases, permittees implement their
programs and individual BMPs without developing measurable goals, monitoring programs, or other
methods to track progress over time. The Tetra Tech report noted that one of the ways in which
permittees can show progress is to demonstrate effectiveness, for example, “that increased frequency
of inspection yielded fewer violations or that field screening results showed fewer hits for bacteria the
year after a focused effort to eliminate improper connections to the storm drain.”91 Without these
measures, permittees cannot know whether their activities are having a positive effect on stormwater
quality, nor can they gauge which activities provide the most benefit. 92
Permittees can also measure program progress by comparing a current year’s activities to past
years’ activities. Tracking and evaluating program data can provide insights into where improvements
have been and still need to be made. For example, if “after 5 years of program implementation there
has been no change in the number or type of violations found at site, a new approach might be needed
that focuses on education or that includes increased penalties for noncompliance.”93 If, on the other
hand, repeated inspections at a sector of commercial businesses never or rarely yield a violation, the
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permittee might consider using those resources to target a different business type that is more likely to
contribute to stormwater pollution. 94
We believe that the “Program Effectiveness Assessment and Improvement” requirements 95
section should be further strengthened. In order to ensure that Permittees’ discharges meets water quality
standards, we recommend that the draft Permit require a performance evaluation for all structural BMPs
used by the discharger to comply with the Permit, including retrofits and iterative requirements.
Specifically, at least once per permit cycle, the Permittee should submit a report to the State Board or
regional board that includes a BMP performance evaluation. The report should identify three selected
structural BMPs for each targeted pollutant of concern, and then detail an analysis on the efficacy of those
BMPs for removing the identified pollutants of concern, in terms of pollutant removal efficiency and
effluent water quality. The Permittee would then select the best performing BMP of the three for each
targeted pollutant. This evaluation will help determine the structural management practices that are truly
the “best” management practices. This type of evaluation is also necessary for discharges into impaired
waters and ASBSs, for which BMP effectiveness is particularly critical. Finally, all BMPs installed
should be designed to handle the 85th percentile storm, which is currently the mandate in SUSMP
requirements.
X.

THE DRAFT PERMIT SHOULD RETAIN PROFESSIONAL LICENSING WITH THE STATE
WATER BOARD.

We commend State Water Board Staff for defending the State Water Board’s professional
licensing requirements during its MS4 Phase II Workshops. Currently, state, county or city government
agencies have the ability to require professionals to take training courses or require certification or
licensing to ensure that they are qualified to perform duties necessary to protect public health and safety.
For example, current law requires that any person employed to operate a wastewater treatment plant must
pass a written examination administered by the State Water Board. This certification ensures that plant
operators are qualified and that they are educated on the latest technology and requirements for safely
treating wastewater. We believe that the authority to provide this type of professional licensing and
education should remain within the government agencies that have the knowledge and experience with
services that these agencies provide. We thank Staff for continuing to defend this requirement.
***
For the aforementioned reasons, the Revised Draft Permit does not meet the legal standard of
controlling pollutants to the MEP. We look forward to working with you and your staff to ensure the
Final Permit will meet these requirements and serve to protect California’s water resources.
Sincerely,

Sean Bothwell
Staff Attorney
California Coastkeeper Alliance

94
95

Sara Aminzadeh
Acting Executive Director
California Coastkeeper Alliance
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Jeffrey Odefey
Stormwater Programs Director
American Rivers
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APPENDIX E: Center for Disease Control SWOT Analysis
Template
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SWOT Analysis Tool
A SWOT analysis will help you identify internal and external factors in the environment that can help with the development of your CoP's goals and objectives. Complete
the SWOT analysis for your CoP’s domain. Then use your results to help develop your SMART Objectives (via the SMART Objectives Template).

Evaluate: SWOT Analysis Tool
State the idea/issue you are assessing: _______________________________________________________________________________
Identify Strengths, Weaknesses, Opportunities, and Threats (SWOT) for your CoP. The presence of weaknesses and threats are gaps to be addressed in planning,
while the absence of strengths or opportunities clarifies the need for further planning or development before action is taken.

Factors to Maintain
Internal
Potential criteria:
•
Collective capabilities
•
Morale, commitment, leadership
•
Governance, participation norms, and defined roles
•
Resources, funding, assets, people
•
Experience, knowledge, data
•
Innovative aspects
•
Collaboration tools
•
Accreditations, certification, requirements, mandates
•
Processes, systems, IT, and communications
•
Cultural, attitudinal, behavioural norms

External
Potential criteria:
•
Political, legislative, and financial environment
•
Stakeholder involvement
•
Technology development and innovation
•
Quality of partnerships
•
Development of knowledge
•
Uptake in disseminated knowledge or best practices
•
Competing or synergistic efforts outside the CoP
•
Trends in public health that may affect the CoP’s
work

Factors to Address

Strengths
What does your CoP do well?

Weaknesses
In what ways is your CoP lacking?

Opportunities

Threats

What external factors help facilitate your CoP’s
activities?

What external factors hinder your CoP’s activities?

